Google 


This is a digital copy of a book lhal w;ls preserved for general ions on library shelves before il was carefully scanned by Google as pari of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one thai was never subject 

to copy right or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often dillicull lo discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher lo a library and linally lo you. 

Usage guidelines 

Google is proud lo partner with libraries lo digili/e public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order lo keep providing this resource, we have taken steps to 
prevent abuse by commercial panics, including placing Icchnical restrictions on automated querying. 
We also ask that you: 

+ Make n on -commercial use of the files We designed Google Book Search for use by individuals, and we request thai you use these files for 
personal, non -commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort lo Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each lile is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use. remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is slill in copyright varies from country lo country, and we can'l offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through I lie lull lexl of 1 1 us book on I lie web 
al |_-.:. :.-.-:: / / books . qooqle . com/| 


i-l 


v_ 


D 


o 


1 *"»' 


\ 


X 


CD 


S 


,0, 


u i re. 


\ 


• AN 

E N Q_U I R Y 

INTO THE 

FOUNDATION 

OF THE 

Englilh Conftitution ; 

O R, 

An HISTORICAL ESSAY 

UPON THE 

Anglo - Saxon Government 

BOTH IN 

GERMANY and ENGLAND. 

To which it added 

An APPENDIX, 

CONTAINING, 

1. An Effay on the Balance of civil Power in England. 

2. A Lift of all fuch Cities, Towns, and Burrows, as have 
ever been fummoned to Parliament, with the Date of their 
Firft Returns, y^ 

A New Edition with Additions. 
By SAMUEL SQUIRE, D.D. 

Archdeacon of Bath., 


ti>i ■ :**'; * •• ' ' :\'J ft f t * i-'t/l 


' £ N D N, ; 

Printed for C. Bathurst, oppofite St. Duq/lan't 
Church FUtt-firttt. MDCCLIU. 


THE NEW YOBJC 

K".'> LIBRABT 

Aft ink, lKKoX AND 

TJJUJKN FOUNDATIONS 

* 1W0 L 


maaamasamaaa 


To the Most Noble 


THOMAS HOLLES, 

Duke of Newcastle, 

» * 

His MAJESTY'S Principal Secretary- 

of State, etc. etc. etc. 


My Lord, 

^. '"W T" OUR Grace having per- 
^f mitted me to prefix your 

^ r JL. illuftrious name to a for? 

J mer impreflion of this book, I 

^ flatter myfelf, that I (hall be par- 
doned the liberty, which I now take, 
in offering this improved edition 
to your patronage and protection. 
The favours, which 1 have re- 

a ceived 
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ceived at your Grace's hands, 
have been fo many, and fo con- 
fiderable, that I mould be per- 
fectly inexcufable, was I not to 
lay hold of every opportunity of 
owning my obligations, and de- 
claring my perpetual gratitude to 
my generous benefactor. 

It is a circumftance of no finall 
credit to thole, who are honoured 
with your Grace's particular pa* 
tronage, and it gives me amongft 
die reft an inexpreffible pleafure 
toreflecl:, that I owe my prefent 
happy fituation to a nobleman, 
whofe high birth and titles are the 
leaft of his diftin&ions . — To the 
firft, and moft experienced ftatek 
man in Europe - — To the fteady 
and confiftent patriot, whoj after 
laying enjoyed the mpft import* 
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ant office, which his royril matters 
could confer upon him, longer 
than any other minifter ever did, 
ftill continues in the higheft con- 
fidence of his prince, and is, at 
once, the friend and the delight of 
the people. 

By having the honour to be ad- 
mitted into your Grace's houfe, as 
one of your family, I have con- 
tinual opportunities of being an 
eyewitnefs of an induftry in the 
public fervice, which no labours 
can weary j of a memory, which 
no object, or circumftance, can 
efcape \ and of an uniform atten- 
tion to all the eflential interefts of 
religion and learning, which no 
difficulties can leflen or difcourage 
But, where humanity, and 
$ general benevolence are con- 
comitant 
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comitant to all thefe eminent qua- 
lities and virtues, the higheft ad- 
vantages of nature, fortune, and 
education are fo fbftened, that in- 
ftead of awing and confounding 
the humble admirer, they engage 
his affections, and raife in him a 
kind of refpe£tful aflurance. 

It is this affability* and (uavity 
of manners, which encourages me 
to hope, that your Grace will 
vouchsafe to accept, with your 
ufual condefcenfion and goodnefs, 
this lowly tribute of duty and 
thankfulnefs, and ftill continue to 

reckon me in the number of, 

My Lord, 
Tour Grace's tnofi humble, 

4 

mofi faithful, 

and mofi devoted fervants* 

Samuel Squire. 
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THE fubjed of the following 
fheets will, I hope, appear both 
ufeful, and entertaining to the. 
reader. For tho' in every kind of niftory, 
there be fomething extremely agreeable to 
the active, and inquifitive mind of man; 
yet no part of it ftrikes the imagination 
with a more lively pleafure, or affords a 
more folid benefit, than that, which pro- 
fefles to. treat of the affairs of our own 
country. Other Hiftofies, indeed, may 
amwe, and divert, for a time ; but this 
makes a lading impreflion upon us, as it 

A gives 
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gives us an immediate intereft in the events, 
and makes us even parties in what we read. 
We fubftitute ourfelves in the places of our 
fathers and grandfathers ; we blame and 
we commend, we admire ar*d accufe, we 
are pleafed and deje&ed, juft as if we had 
been prefent at the tranfadions themfelves, 
and our own happinefs or mifeiy was 
concerned in the fuccefs. Even the moft 
minute, and trifling cuftoms of our ances- 
tors,, (fuch an inftin&ive fondnefs have we 
for whatever regards our native country) 
we think worthy to be traced out ; we feel 
a pleafure in being informed of the private 
oeconomy of their families : their domef- 
tic utenfils, the habits they wore, the fhape 
of their weapons, every thing engages our 
attention, which has been ennobled by 
their ufe. By means of this general ac- 
quaintance with the private, as well as pub- 
lic life of our remote forefathers, we make 
ourfelves a fort of amends for the fliort- 
nefs of our .duration ; we add, as it were, a 
thoufand years to our own {pan of being, and 
flatter ourfelves with the affeding imagi- 
nation of a&ually feeing, and converting 
with, thofe great, and illuftrious progeni- 
tors, 
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tors, to whofe valour and public fpirit we 
are; even at this day, fo much obliged. — 
But if enquiries of fo little confequence in 
themfelves, as thole above-mentioned, are 
thought to merit the refearch of the anti- 
quarian, and meet with a due encourage- 
ment in the fatisfa&ion, which they afford 
to a ferious reader; how much more use- 
ful, as well as entertaining, are the weighty 
and important matters, which relate to 
the form of government, which tfyey lived 
under, and to the plan of their civil con- 
stitution ? This is a part of knowledge, in 
which every Englifhman is really intereft- 
ed ; and which he cannot be wholly ignorant 
of without fome hazard. Miftakes in thefe 
points may be, and actually have been, 
of the moft dangerous confequence to the 
happinefs of the whole nation. Such per- 
fofts as are well acquainted with the hif- 
tory of this country, towards the latter 
end of Charles the fecond, and his bro- 
ther's reign, (to lay nothing of more mo- 
dern times) will not require particular in- 
ftances of what has been here advanced. 
— Other parts, therefore, of out antiquities 

A 2 may 
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may be either known, or pafled by, as 
matters of curiofity and entertainment, ra- 
ther than of public utility : but the origi- 
nal of the civil polity cannot be too care- 
fully ftudied, or too minutely enquired 
into, in fuch a country as ours is — where 
every party, into which the nation is 
divided, in fupport of its political principles, 
appeals to the antient conftitution ; and 
pretends to make that alone the rule, by 
which it is ready to be juftified, or con- 
demned. It cannot therefore be deemed 
an ufelefs, and unneceflary undertaking to 
endeavour to defcribe, what the antient 
conftitution of the kingdom was, by the 
inconteftable evidence of hiftory ; and to at- 
tempt to delineate, in all itsieveral branches, 
that primitive form of government, which 
our Anglo-Saxon anceftors firft efta- 
blifhed in this ifland — The fubjed, it is 
true, has been already attempted by feve- 
ral hands ; but, as I would always choofe to 
commend rather than to cenilire, efpecially 
where the intricacy, and obfcurity of the 
argument requires fo much indulgence, I 
(hall not offer at a critique upon their 

works ; 
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works ; ready as I am, and willing, to 
confefs, that if, in feme few instances, per- 
haps, I have been able to fee farther than 
thofe, who have entered this province be- 
fore me, it has been wholly owing to the 
advantage, which I have had, of being 
placed upon their moulders. — He, there- 
fore, who pleafes himfelf with the fond 
conceit, that he is already fufKciently ac- 
quainted with the whole, which can be 
offered upon this interefting part of our 
civil hiftory, will give himfelf no farther 
trouble in reading : whilft he, who thinks 
otherwife, will be fb kind, as to accept 
this eflay in good part;, will read the whole 
with proper attention ; will examine care- 
fully, and judge impartially. This is all 
the favour, which the author expe&s to 
find at his hands ; and this, he imagines, he 
has a juft title to demand, for the pains 
which he has been at in endeavouring to elu- 
cidate this curious, entertaining, and moil 
ufeful fubject. Thus much it was thought 
neceflary to premife, before we entered 
upon our Enquiry into the foundation of the 
Englijb conftitution. 

A3 2. The 
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2. The Saxons, as well as thole other 
nations, the Jutes* and Angles , that joined 
with them in the conqueft of Britain, were 
originally defcended from the antient Cim- 
bri, and came from the northern regions 
of Afia h . * This was the place of their 
birth, (as far back as can be traced with 
any appearance of probability) and in this 
cold and uncultivated country they made 

their 


• Or Goths, as they are more commonly called. See S he- 
ping h. De Anglor. gent. orig. p. 36. and Grotii Prolegomena, ad 
ffj/f. Goth. Vand. etc. 

b Sheringh: ibid. p. 27. Majores noftri ex veterum Saxonum 
genere fuere, qui, fub Wodeno duce, primi ex Sarmatia Afia-» 
tica effufi funt in Germaniam. Id. p. 28. Anglorum nomen 
atLoptivum erat, ab Angulo ubi confederint tranflatum : antiquo 
enim nomine Sfoevi appellabantur, et pars Suevorum fuerint, 
quos Caefar fuo tempore longe maximam et bellicofiflimam gen- 
tem omnium Germ an or urn fuiffe tradit. — -Id. p. 45. Illud quo- 
cue fatis cert urn et expeditum eft, tres populos didos Saxones, 
Anglos, Getas, ex genere Cimbrorum fuifle, quos funeftifiimum 
bellum Romanis intuliiTe Romanae hiftoriae fcrip tores referunt. 
•—Hi finus Codani infulas omnes, totam Jutiam, . quae exinde 
Cimbrica Cherlbnefus nominata eft, et reliquas German iae pro- 
vinces ad littora maris fitas, Frifiam item, et Bataviam in fua 
4itione tenebant. — This treatife of Mr. Sheringham being efteem- 
ed by all competent judges, thebeft account, which we have, of 
the origin of the Englifh nation, I think it fuffictent barely to 
quote his teftimony for what I have advanced upon this fubjefr, 
without producing the authorities themfelves, upon which our 
diligent Antiquarian founded his opinion. 

c It was not a defire of plunder, or a greedinefs of booty, as 
is commonly reputed, which engaged the firft mortals in that 
wandring courfe of life, which later writers have taken fo much 
notice of; but the hopes, rather, of a better, and more plenti- 
ful, fubfiftence ia another country, than what their own was 

able 
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their abode, till encreaie of multitude, in- 
troducing a fcarcity of provifion, com* 
pelled them, in great numbers, to leave 
their native feats, and to go in fearch of 
new habitations, wherever the hopes of 
a more comfortable fubfiftence for them* 
(elves, and a greater plenty of forage for 
their cattle invited their wandering fteps% 
This was the vaft hive, from whole fertile 

bofom 

able to afford them. As they were entirely ignorant of the art. 
or, at leaft, did not care to be at the pains of cultivating ana 
improving the foil ; as they had not yet began to build towns 
and cities, nor had learned to fupply one another's wants by the 
mutual* good offices of trade; and as they carried on no com- 
merce, or correfpondence, with the neighbouring nations ; this 
made it neceflary for them to be in pofleffion of an extenfive 
territory, which might, at the fame time, be fufftcient to find 
themfelves game to fubfift upon, and to maintain their flocks 
and herds, the only riches which they then knew how to make 
any ufe of. So frugal and temperate a courfe of life, as it fooq 
overftocked their land with a numerous progeny, fo if, accord- 
ingly, brought with it a difficulty of fupporting the ftill encreaf- 
ing multitude ; and this introduced a necefHty of exonerating 
the country of its fuperfluous mouths, by forcing a certain num- 
ber of them to feek for a better maintenance in the neighbour- 
ing countries, or wherever elfe they were able to find it.— There 
is a very elegant paflage in William of Malmejbury to this purpafe, 
De Reg. 1. i. c. i. Quapropter ficut hi, quibus id muneris efi\ 
lafcivientes arboris ramos folent fuccidere, ut reliquorum vitac 
fucco fuo poflit fufficere : lie incolae aliquorum expulfione ma- 
trem alleviant, ne tarn numerofae prolis paftu exhaufta fuccum-* 
bat ; fed ut fa&i minuant invidiam, forte ducunt eliminandos. 
Inde eft quod illius terrae homines invenerunt fibi ex neceffitate 
virtutem, ut natali folo eje&i peregrinas fedes armis vendica- 
rent, ficut Vandali, etc. 

A 4 *A$ 
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bofom were poured forth thofe mighty 
fwarms of people, which, in the firft place, 
(under the conduct of the famous Wo- 
den) overfpreading the neighbouring coun- 
try of Scandinavia, or northern Europe, 
afterwards, by degrees, covered all Ger- 
many, overwhelmed Spain, Gaul, and 
Italy, and made themfelves matters of 
the whole weftern empire. It would be 
matter of curiofity, rather than of real 
advantage to us in the following Eflay, 
to attend our anceftors thro' all their ear- 
ly migrations, various expeditions, and 
frequent change of place — only it may 
not be improper to obferve, that when the 
Britons, (about the middle of the fifth cen- 
tury) at the mitigation of Vortigern, fent 
to demand their affiftance, in order to put 
a ftop to the continual invafions of the Scots 

and 


* As I (hall have very frequent occafion to quote the famous 
piece of Tacitus De moribus Germatiorum, I muft not here omit 
the character, which the inquifitive Cluverius has given us of it. 
w— De fitu ac populis hujus terrae, [Germaniae] deque origins 
ac moribus univerfae gentis tarn adcurate, tamque diligenter 
confcripfit, uti nullam aliam regionem, nullam gentem aeque 
defcriptam ab ullo veterum audorum habeamus. Vid. Ciuver. 
German. Antia. p. 3. To the authority of Ciuver, give me leave 
to add the teftimony of a late author, in favour of this trad of 
Tacjtus.««-Tacite fait un ouvrage expres furies moeursdesGer- 

3 mains, 
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and Pi&s, they were in poffeffion of thofe 
countries of the German continent, which 
are, at prefent, diftinguiihed by the names 
of Jutland, Saxony, Weftphalia, Eaft and 
Weft Friefland, Holland and Zealand.— 
The Roman hiftorians, and indeed moft 
other writers before the North was more 
accurately known, and geographically di- 
vided into its feveral ftates and provinces, 
called all its inhabitants, in general, by the 
common name of Germans ; and under 
this appellation, amongft the other north- 
ern nations of Europe, are our Anglo- 
Saxon anceftors defcribed by Tacitus', (in 
his moft accurate treatue of this people) and 
comprehended by other authors'. And, in 
truth, fo great is the conformity, and (o ex- 
ad the refemb lance, which has been remark- 
ed between the languages, cuftoms, laws, 

and 


mains. II eft court cet ouvrage, mais c'cft l'ouvragc dc Tacite, 
qui abregeoit tout parce qu'il voyoit tout. Efprit desLeix, liv. 
xxx. cap. 2. 

* Sheringb. p. 77. Germania Taciti, ficut etiam et Ptole- 
maei, longe majores terminos, et limites, habuerit, quam nunc 
habet ; totam quippe Daniani, infulas plures maris Baltici, pen- 
infulam Scandiam, id eft, Norwegian!, Scaniam, Gothlandiam, 
Suediam, aliafque infuper regiones complexa eft. See likewife 
to the fame purpofe Cluver. Ger. antiq. 1. i. p. 94. c. II. et 
Gul, Atahntf. Dt rtg, 1. i, c. j, 

' Proindc 
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and modes of governing in ufe amongft 
the feveral nations of thefe wide-extended 
regions, (however diftinguiftied from each 
other by different names) that whatever is 
affirmed by the antients of the Germans in 
general, may, with equal truth, be applied 
to the inhabitants of each particular pro- 
vince f ; the fame principles and maxims, 
religious, civil, and military, feem to have 
animated the whole multitude of this har- 
dy people. 

3- The 

- f froinde quicquid de Germanorum moribus dicetur in uni- 
terfum omnibus tributum intelligi debet— Cluverius as above. 

* Hear Lucan : 

Omnis in Ar&ois populus, quicunque pruina 
Nafcitur, indomitus bellis, et mortis amator. 

The Germans (as has been hinted above) were, probably, 
defcended from the Cimbri ; and each of them feem to have had 
fheir name given to them from their valour, and fkill in war. So 
Sbertngh. p 56. Cimbris hoc nomen ex fortitudine, et bellica 
virtute, partum eft : Cimbri enim Germanice fignificant, r&bufti 
tnilitesipugilesetpalaejlrici viri. — Hincetiam, nifallor, Germanis 
ftum nomen. Germanus enim idem valet quod Kimber, id eft, 
homo belli co fas y a Guerre^ quod bellum, et Man, quod hominem 
fignificat ; ipfifque nomen hoc primum a Gallis, ut Tacitus 
narrat, ex timore inditum. See Cluver. German, antiq. 1. ii. p. 
104. who agrees with Sheringham in this derivation of the name 
of Germans ; as do, indeed, moft of the learned. 

b This principle, in particular, could not but have a mighty 
cffe<3 upon the military operations of all thofe, iVho firmly be^ 
lieved it. To dye with their fwords in their hands was the only 
way to be completely happy in another life. With whatenthu- 

3 fiafin 
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3. The inoft daring courage ; an ex- 
treme fondnefs for war* ; a fteady perfe- 
verance in their old traditions ; an invin- 
cible love of liberty ; an ardent zeal for 
the religion of their forefathers, and a con- 
tempt of death, grounded upon the per-r 
fuafion of a happy futurity b , were the 
common chara&eriftics of all thefe north- 
ern nations. No wonder therefore, 

that 

r 

fiafm muft fuch a notion fill the breaft of every foldier \—Tbt 
author of the Pharfalia has very elegantly touched vponthecon* 
fequences of this principle in the following lines : 

Populus quos defpicit Ar&os 
Felices errore fuo ; quos ille timorum 
Maximus haud urget, Lethi metus 5 inde ruendi 
In ferrum mens prona viris, animique capaces [rapaces J 
Mortis, et ignavum rediturae parcere Vitae. 

The immortality of the foul, or, more properly perhaps, the 
fenfual pleafures, which all thofe, who were flain fighting for 
their country, were to enjoy in another ftate with their illuftrious 
progenitors, who had fallen in the fame caufe, were the general 
fubje& of thofe fongs, or hymns, which their bards compofed 
and fung, not only juft before they were going to engage the 
enemy, (for as Diodorus Siculus ooferves of the Luntanians, 
iv ro7g TffoXi^oii zrgos pufytov EjuCaivwn, xj tronxyo^ ouiwrw qtxv 
iirlwi ro7g dvriTiray pivot;. See likewife Tacit, de M* G. c. 2.) 
but alfo at all their public feftivals, to roufe the martial ardour 
of their countrymen. Some of thefe warlike odes or ballads are 
ftill to be feen in this collections of the Swedifh and Danifh an- 
tiquarians ; and Malmefbury tells us, that juft before the battle 
of Haftingp, the Normans began the Cantilena Rollandi— a 
foag> probably, in praife of R0U0. 

I Epiftok 
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that animated with thefe principles, (whilft 
the reft of Europe groaned under the hea- 
vy yoke of bondage, harafled, opprefled, 
and enflaved by the common enemies of 
the peace and independency of mankind, 
the Romans ) the greateft part of Ger- 
many, ftill preferved its native freedom 
pure and inviolate d , and continued to 
live under that primitive form of govern- 
ment, and to regulate its civil conduct up- 
on the plan of thofe antient cuftoms, 
which had been delivered down to it from 
its original planters and pofleflbrs cuf- 
toms, which in this country, as the Roman 
hiftorian has obferved c , carried more force 
and authority with them, than the written 
laws of other places. Nor can it be feri- 
oufly queftioned, but that wherever they 

extended 


c Eprjlola Mithridatis pd regent Arfacem> apud Hijt. Frag- 
menta Sallu/iii, I. iv. — Neque quicquam a principio nifi raptum 
habere [Romanos] domum, conjuges, agros, imperium. Con- 
venas, olim fine patria, fine parentibus, pefte conditos orbis 
terrarum ; quibus non humana ulla neque divina obftant, quin 
focios, amicos, procul juxta fitos, inopes, potentefque trahant, 
excidantque ; omniaque non ferva, et maxume regna, hoftilia 
ducant. This, tho' it be the reprefentation of a profeffed ene- 
my to the Romans, yet is, neverthelefs, fupported by the una- 
nimous confent even of their own hiftorians. See likewife Gal- 
gacus's fpeech to his countrymen the Caledonians, concerning 
the Romans, preferved in Tacitus's life of Agricola. 

< Give 
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extended their conquefts ; at whatever un- 
tried lands their numerous fwarms arrived, 
there, likewife, they regularly eftablifhed, 
or continued rather, the fame conftitution 
and mode of civil government^ which they 
had been accuftomed to Hve under in their 
own country — as near it, at leaft, as the 
different circumftances of their new fituati- 
on would conveniently permit. This fuppo- 
fition is fo eafy and natural ; fo entirely 
agreeable to the genius of this refolute 
people, and, at the fame time, fo well 
confirmed by antient hiftory, that no 
competent judge, I believe, will venture to 
dilpute it with me. 

4. If, therefore, we would form a iuft, 
and true, notion of the Anglo-Sa*m go- 
vemment, as it was originally fettled, and 

admi- 


* Give me leave to quote the authority of Lucan once 
more : 

Libertas ultra Tanaim Rhenumque receflit, 
Et toties nobis jugulo quaefita negatur, 
Gcrmanum Scythicumque bonum — 

L. yii. f 243. 

• Tacitus De morib. German, c. 19. Plus ibi boni mores va- 
lent, quam alibi bonae leges ; or, in the words of Ovid, 

Sponte fua, fine lege, fidem re&umque colebant 

I Brady** 
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adminiftred in this iiland ; and are defir- 
pus of investigating with accuracy, and con- 
viction, the foundation of our preient hap- 
py conititution — we muft, in the firft 
place, take a view of our anceftors in their 
prior Settlements, and acquaint ourfelves 
with the nature of the civil polity, under , 
which they lived before their entrance into 
Britain. For, as Dr. Brady exprefles. it, 
" they are the antient cuftoms of the 
" Germans in general, from whence muft 
" be deduced the grounds and rudiments 
" of the Saxon laws, government, and. 
" policy afterwards eftabli&ed in this na- 
" tion\" But from whence, may it be^ 
here aiked, are we to exped our inform- 
ation upon this principal and leading point? 
For the antient Germans, it is well known, 
were not at all ftudious of cultivating the 
knowledge of letters ; nor had they, more 
than the reft of their Cimbrian brethren, 

any 

r 

* Brady's Complete Hiflory> vol. i. p. 57, I chofe to make life 
of the very expreffions of Dr. Brady upon this occafion, be- 
caufe, as we differ not a little in our conclufions, I was willing 
to 4hew, that we both argue from the fame principles. 

k Tacit. De morib. German, c. 1 9. Litterarum fecreta viri pa- 
riter ac foeminae ignorant : And he had before obferved, that 
they had no other kind of annals or hiftories than the fongs 

compofed 


Government in Germany. *e 

any other records amongft them) than the. 
entiiufcaitick hymns of their bards, or 
poets*. We muft have recourfe, there- 
fore, upon this occasion, to the writings: 
of the learned Romans, whole pro- 
vinces bordered upon them, and whole cu- 
liofity could not but prompt them to en-* 
quire minutely into the cuftoms and man- 
ners of a people, who, under the names of 
Gauls and Cimbri, had frequently Shak- 
en tfoeir empire ; .and before whoife nume- 
rous, and well-fefolved) armies their vic- 
torious legions themfelves trembled. And 
tho' the utmpft light, which we can expect 
to procure, may not be fiifficient to enable 
us entirely to dispel the thick gloom, with, 
which we have been hitherto involved ; 
and to elucidate all the curious queftions, 
which may arife upon fo engaging, and 
interefting, afubjed — yet will it, I hope, 
be clear enough to aflift us in drawing the 

outlines 


compofed in memory of their heroes : Celebrant carminibus an- 
tiquis (quod unum apud illos memoriae et annalium genus) 
Tuiftonem, etc. c. 2. And, even as low down as Charle-. 
magne's time, Eginhart tells us, fpeaking of this prince, Item 
barbara et antiquiflima carmina, quibus veterum regum actus 
ct bella canebantur, fcripfit, memoriaeque mandavit, 

r* Catfyr 
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outlines of their political fabric; and in 
pointing out die principal, and moft ftrik- 
ing, parts of the ftructure — all fuch, at 
leajft, as are any ways neceflary to our far- 

defign or delineating, or defcribing 

die Anglo-Saxon government in Britain. 
In dubious cafes, where better evidence 
cannot be obtained, the beft and moft 
candid judges will be always guided by 
probability. 

5. It apppears, then, from the remains 
of antient hiftory, that Germany was ori- 
ginally divided into many feparate, and 
diftinct, nations ; all of them, as to juris- 
diction, perfectly equal, and entirely inde- 
pendent upon one another. Each of thefe 

nations, 

* Catfar Dt Ml. Gall. 1. iv. near the beginning. Suevi cen- 
tum pagos habere dicuntur.— And he had before obferved, in die 
firft book, c. xii. Civitas Helvetia in quatuor pagos divife eft. 
Upon the former of thefe paflages of Caefar, Mtntanus adds in 
his notes, dividere agros in Potts, omnibus Germanise gentibus 
commune fuit. Eft autem Pagus integra amplioris regionis 
portio, cujus apud ipfos Germanos vernaculum vocabulum fuit 
CWu'v et, variantibus dialedis, Gtw y Gtw» [Thus, in die Godrick 
verfion of the gofpels by Ulphilas, we find x**f * tranflated 
G«m'»\] Vid. plura apud Clmtr. Germ, tntif. p. 113. The 
French ftill retain this fignirkation in their word Pays or Pott, 
which was derived immediately from it ; fo Senonicus Pagus 
they call, le Pais de Normandie, etc.; whilft our Engtifh anti- 
owanes (vid. $f*tm*n in voce P*g*s) always, I think, interpret 
it by the well-known divifion of our ifland into thofe diftiad 
puts or portions, which we now call )*«>«. Thus, Smrnmrtrnmem- 
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hations, or ftates, was again fubdivided in- 
to a certain number of Pagi> (as they are 
called by the Roman authors) that is, of di- 
ftin& provinces, or diftri&s, — more or 
fewer, according to the number of tribes or 
felans, which, upon its firft planting, com- 
pofed the ffcate — greater or lefs, according 
to the different extent of their territories : 
thus the country of the Suevi, as Caefar in- 
forms us, was made up of an hundred of 
thefe Pagi a ; as that of the Helvetia ac- 
cording to the fame author, was divided 
into four. Each of thefe provinces, or 
diftri&s, formed a fort of community, or po- 
litick ibciety, within itfelf, having a diftind: 
prince > prefident, or judge, for its di 7 

B re&ion 


fts Paga 9 in Afler's annals, means Somer/it/hire; as Orientates 
Pagae 9 in the fame author, are intended to exprefs the eaftern 
(hires, or counties. — Grotius and others, who would ftill 
fubdivide thefe Pdgi into their towns, or vici (underftanding 
towns, in the fenfe we do at prefent, for a colle&ion of houfes, 
forming a fort of civil focicty amongft thcmfelves) are cer- 
tainly miftaken, as appears from the whole tenor of the Ger- 
man hiftory. The antient vici, it is probable, were nothing but 
otxoiy dijlincl houfes, however apt we may now be to join other 
ideas to the word. For it is undoubted, that the Germans, lilcs 
all the reft of the old world, (nrogottss <2k»v, as Ariftotle has 
juftly obferved. — See however Tacitus De mor. Germ. c. xvt. 
Nullas Germanorum populis urbes habitari « tis notum eft, ne 
pati quidem inter fe juntas fedes. Colunt difcreti ac diverfi, 
etc. 

3 * Tacit. 
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re&ion in civil affairs, and its own general 
in time of war. But tho' thefe provinces, 
confidered apart, had each of them its 
own fcepter, if I may life the expreflion ; 
and was, in a great meafure, indepen- 
dent upon the reft ; yet were they all fub- 
je6t to the regulations, and fubordinate to 
the authority of the fupreme legiflative 
power, which was lodged in the univerfal 
aflembly, or convention of the whole ftate, 

or nation. Such was the original, and 

general, plan of their political building ; 
and upon this, or a fimilar model, not only 
the government of England, but like- 
wife of every other nation of the known 
world, was, probably, at firft formed. But 
we will proceed to a more explicit, and pre- 
cife, examination of the feveral parts, or 
members, of this antient Gothic conftitution. 

6. Now 

* Tacit. De mor. Germ, c. 5. Suam quifque fedem, fuos pe- 
nates regit. So Arijiotle (Poiit. p. 3.) (peaking of the firft ages 
of the world, tells us, wu<rci oixi'a |3<*<nA£U£Ta» vtto tS T«r£«r|3y- 

mom M aAop/av. 

crro^OLotq y&>^ Xj «tw to CKgx&Suv, vxi*v. Cacfar, Bell. Gall. 1. vi. 
c 19. Viii in uxores, ficuti in liberos vitae nccifque habent 
poteftatem. I fhall not fcruple to illuftnitc this account of the 

antient 
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6. Now with refpe£fc to individuals, the 
firft and moil minute parts, of which the 
aggregate of fociety is compofed, we find, 
that every man amongft our German ances- 
tors exercifed a patriarchal authority, as lord, 
and governor, of his own houftiold*. His 
whole family feems to have be?n immedi- 
ately fubjeft to, and dependent upon, him 
alone ; his word was their law, he admi- 
niftredjufticeto them, and by his own au- 
thority put an end to their difputes. His 
ilaves, thofe unfortunate perfons, whom 
either the chance of war, or any other ac- 
cident had thrown into his hands, were fo 
absolutely in his power, that tho', in the 
fury of his paflion, he killed any of them ; 
yet was he under no apprehenfion of being 
called to an account for his rafh feverity b . 
If his wife at any time violated the honour 

of 


antient German cuftomi, and manners, by what I rind in Caefar, 
or in any other author, concerning the Gauls, and other Celtic na- 
tions—For the obfervation of the learned Cluverius is undoubN 
cdly true (Germ, antiq. p. 103.) uti gentem fuiffe unam Ctlti- 
canty Hifpanos, Gallos, Britannos, atque Germanos fuprapro- 
batur; fie moribus quoque pene iifdem univerfos vixifle, nifi 
quatenus Hifpani ac Galli nonnullas Graecorum confuetudi ncs 
admiferint, clare infra patebit. 

b Tacit. De mor. Germ. Occidere folent fervum non difcipli- 
na et feveritate, fedimpetuet ira ut inimicum, niii qu.xl i.n- 

B 2 piu,-.. 
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of his bed, he had a right of infli&ing an 
immediate punifhment upon her, without 
Waiting for any previous trial, or con- 
demnation c . Let it, however, be remark- 
ed to the credit of our German patri- 
archs, that, notwithftanding they were in 
pofleflion of fo great an authority, they did 
not, in general, make a bad ufe of it — 
the treatment, which they gave their 
flaves, being, for the moid part, mild and 
gentle d , and their behaviour to their wives, 
fiich as would be an honour even to thefe po- 
liter ages, wherein mode, orfafhion, feemsto 
have difguifed the native deformity of 
vice 6 . For, contrary to the unnatural lux- 
ury, which the warmer climes of Afia had 
very early introduced into the world, each 

man 


pune. The Polifli gentlemen have the fame power to this day : 
Les gentil-hommes Polonois (fays Hauteville, in his account of 
this country) ont un droit de vie, et de mort, fur tous les payfans, 
chacun fur ceux, qui lui apperciennent. 

c Tacit, utfupra. Pauciffima in tam numerofa gente adulter ia, 
quorum poena praefens, et maritis permifla. What this punish- 
ment was the fame author will inform us, c. 19. Accifis crinibus ' 
nudatam coram propinquis expel! it domo maritus, ac per om- 
nemvicum verbere agit. Tho* the power ftill continued, the 
punifhment, in later times, was fomewhat altered. See Malm- 
ftwry, 1. r. c. 4. 

4 Tacit, ut fupra* c. 25. Verberare fervum, ac vinculis et 
opere coprcere, {arum. If therefore they were> fometimes, hard 

and 
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man, in imitation of his firft parents, lived 
contented with one wife only ; whilft love, 
and dutiful obedience to her huiband, made 
up the principal part of the woman's cha- 
racter. Nor, as the curious Roman has juftly 
obferved f , was there any part of their moral 
difbipline, or behaviour, more commend- 
able, than the ftricl: feverity with which they 
preferved the honour of the marriage bed 
inviolate. Adulteries were fcarcely heard 
of in all that multitude of people, with 
which thefe nations abounded ; a conti- 
nence, perhaps, which we (hall not be mis- 
taken to impute to the cuftom which pre- 
vailed amongft them, for the hufband to 
bring a fortune to the wife, and not the wife to 
die hufband 5 . There was, indeed, ho country 

in 


and fevere to them, it ought rather to be imputed to the ftarts of a 
momentary paflion, than to their common cuftom, and behaviour. 

• Tacit, ibid. Nemo enim illic vitia ridet : nee corrumpere et 
corrumpi faeculum vocatur. 

f Tacit. De M. G. c. 18. Severa illic matrimonia: Nee ul- 
lammorum partem magis laudaveris; nam prope foli barbaro- 
rum [I will not be bound to anfwer for the truth of this general 
alTertion of my author] fingulis uxoribus contenti funt j excep- 
tis admodum paucis, qui non libidine, fed ob nobilitatem, pluri- 
mis nuptiis ambiuntur— and he has elfewhere told us, that there 
were paucilfima in tam numerofa gente adulteria. 

« Tac it. utfupra. Dotem non uxor marito, fed uxori maritut 
offert. This was perhaps the univerfal cuftom of the patriarchal 
ages. See the ftory of bichem and Dinah, Gen. xxxiii. There 

Bj are* 


L. 


22 The Anglo-Saxon 

* 

in the world, where the women, in general, 
were treated with more complaifance and 
eftime; or had a greater regard paid to 
them, as part of the reafonable, or hu- 
man, fpecies than in Germany h . 

7* With refpedt to the management, and 
adminiftratipn of thofe domeftic affairs, 
which, at prefent, take up {q much of the 
time, and care of every mailer of a family, 
thefe, as matters of a mean and inferior con- 
cern, were left to the conduct and discretion 
of thofe members of their houfhold, whofe 
fex, or years rendered them unfit for the more 
active employments of life % For waj was 

the 


are, likewife, fimilar inftances to be found in Homer ; as likewifo 
in the hiftory of China to this day. 

h Captivitatem, fays Tacitus, ibid. c. 8. longe impatientius foe- 
minarum fuarum nomine timent ; adeo ut efficacius obligentur 
animi civitatum, quibus inter obildes puellae quoque nobiles irxw 
perantur; ineffe quinetiam fandlum aliquid, et providum pu- 
tant : nee aut confilia earum afpernantur, aut refponfa negli- 
gunt. So likewife Plutarch, in his treatife Ilff \ yvv-xtx. oi^ir. 
(fpeaking of the Celtic nations,) U txt% SitriKw ivtgi n zxoA'/xk 
fy sigwr,s (ZvXevoptyGi pflot rZv yvvxixwVy y$ r» zrg og rig <rvf*- 
peexjtis uu'p(fio\oi A' iy.i'wttv (ZoolSivovtss. The fame kind of 
authority, or even greater, the Sarmatian?, the anceftors of our 
Gerrnans., gave their women : For, 'tis obferved by Nicholas cf 
Damafcus, roug £\ yvva^i HotvpofAurxi zrdivrot 'urewovTCtt cog Jf- 
CTrolwig. Nor is it to be doubted, but that the fame cuftom 
might be traced, was there occafion, through moft other the 
antient r;atjons *-r were they net, originally, permitted to 
meet in council with their hufbands in Attica ? Such mixed 

2 afiemblic^ 
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the only occupation, which they looked up- 
on, as worthy their notice and application ; 
and to excel in arms was their great glory, 
and the utmoft bounds of their ambition. 
When not actually engaged in any mili- 
tary expedition, hunting would, indeed, 
lbmetimes employ their leiiure hours j tho' 
an idle wafte of time, confumed in eating 
and drinking, feemed far more agreeable to 
the opinion, which they entertained of li- 
berty and independence b . If we are rea- 
dy to condemn them for notions, which, a- 
greeably to the modern way of thinking, 
appear Co utterly everfive of civil focbty, we 

muft 


aflemblies might, indeed, be attended with fome inconveni- 
ences, and this would be fufficient, by degrees, to put an end to 
them. — The Lycians, however, may be thought even to outdo 
the Celts in their complaifance to the ladies ; for, according to the 
fame author, Auxio* riq yvvoLixois puXXov ti rig ctvfyots ti^«<tj, 
Kj yixXuvrxt ^tpoGjv, x. t. A. 

a Tacit. De mor. Germ, Forttflimus quifque ac bellicofiffi- 
mus nihil agens, delegata domus, et penatium, et agrorum cura 
focminis fenibufque, et infirmiflimo cuique ex familia, ipfi he* 
bent : mira diverfitate naturae cum iidem homines fie ament in- 
ertiam, et oderint quietem. The fame has been obferved of the 
Crimean Tartars, even at this day. — Us font fort pareffeux lors 
qu'ils font dans leurs pays ; mais aufli extrement laborieux et 
vigilans, quandils en fortent pour faire des courfes. Hauteville's 
hiftorical account of Poland, p. 51. 

b Id. c. 15. Quotiens bella non ineunt, non multum venati- 
bus, plus per otium tranfigunt, dediti fomno ciboque — as if they 
had been influenced by that maxim of Socrates, mentioned, 

B 4 fomewhere^ 
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muft condemn the whole antient world 
with them ; both Greeks and Barbarians 
looking upon manual labour, of every fort # 
as the undoubted mark of a poor, mean, 
and fordid difpofition ; whilft the bufi-r 
nefs pf fighting was univerfally regarded, as 
the only lure mark and exercife of true no^. 
bility — military fkill, and a mighty exe- 
cution in the day of battle, was looked up-* 
on by them, as the higheft pitch of excel- 
ence, which the human nature could arrive 
^t, and the perfection of all other virtues d . 
Read but the inftitutions of the ifle of Mi-* 
pos; or thole, ftill more famous, of the cele- 
brated 

fomewhere, in jfelian x s various hijiory^ w That idlenefs is the 
lifter of liberty :" H Ugyix aSeXtpYi rri; iXthQegias tV. 

c Herodot, 1. ii. El (Ai> *vv kJ rZro zroco AlywriM /u.£fxa0rixa<n 
pi c £AAiivf? 9 in tyja ctrpucicoq xjiVai* ogiccv xj Gfm'xa?, k, Zkv- 
(Uf, xj Higraf % x) Avista xj c^zScv zrciyTOcg rig |3a£j3a£af, aira- 
TipoTioxs twv &X\toV Yiytofjuevxs woXrHritav t*c raj liyjxq [aolvQx- 
voW«£, xjw ixycw tstojv* rvf SI a,7T0iAXxypivis$ tuv %«*fwva£i- 
mm, ymafa vo^i^ovtjc? ttvou% xj pikim t«$ iq rov zroAijuoy 
dvupivas — So again, the fame author, 1. v. fpeaking of the Thra- 
cians, tells us, that, in their opinion, dgyov uvoli xaAAircv, yrit 
S\ igyuTw dTiporctTov. To the fame purpofe Tacitus^ ut fupray 
Pigrum quinimmo, et incrs, viJetur fudore acquirerc, quod ppf- 
fis fanguine parare. 

4 Cluvcr. Germ, antiq. p. 123. Ipfa bellicofitas virtutis nomen 
xa-r ifyxviv fortita eft. Sic enim apud gentiles auftores t? dptTy, 
id eft, virtute gens gentem praeftare dicitur; non ob temperan- 
tiam, vel fidem, vel pietatcm, vel aliam quampiam moralium 
virtutum ^ fed ob animi in certaminibus manuumque fortitudi- 

nem. 
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brated Lycurgus, and we fhall find both 
Cretans and Lacedemonians educated in the 
fame way of thinking: theClarotae[orMno- 
jtae] and Helot flaves, learned andpra&ifed 
the mechanic arts, managed the lands, and 
did all other kind of work, in their refpe&ive 
countries of Crete and Lacedemon, " whilft 
" their maftersfpent all their timein dancing 
'< and feafting, in their exercifes, hunting 
" matches, and the public places, where good 
fc company ufed to meet and converfe e ." 

8. Contented, therefore, with the native 
liberty and independency, which they had 
received, as an inheritance, from their fore- 
fathers) 

nem. Hinc illud Ciceronis in Oratione pr* Muraena, Rel mfli* 
taris virtus praeftat reliquis omnibus ; et paullo pofi, Summa 
dignitas eft in iis, qui railitari laude antccellunt. In the old 
Gothick translation of the gofpels, Man is called Wait from the 
verb warjan which fignifies prohibere, arcere, etc.— quafi pro- 
fes mafcula, as Junius (in his glofiary upon thefe gofpels) ex* 
prefles it, in hoc praecipue nata eflet, ut arma fibi pro falute pa- 
triae fumenda e&nt. From hence is derived the word War, and 
Warriour, as if all men, as fuch, were defigned to be either de-? 
fending themfelves, or attacking other people. So from the 
Anglo-Saxon monuments it appears, that our anceftors parti- 
cularly diftinguifhed the male fex by calling it Wepned-man 
from the weapons they bore ; as Women were termed Wif-men^ 
from their being employed in weaving garments for their fami- 
lies— whilft the term Man, like Ufomo in Latin, was originally- 
common to both fexes. 

e See Potter's Antiquities of Greece, vol. i. p. 69. Nic. Da- 
tnafien. de mor. Gen. ActxtSoupoylou; ji%va$ pwQxvtiv £wa$, $ 
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fathers, our antient Germans were very 
little felicitous about acquiring the fuper- 
fluities of life. Room for their increasing 
multitudes, and the mere glory of the con- 
queft, were the motives of their frequent 
wars with one another, and with foreign 
nations, rather than either cruelty of dif- 
pofition, luft of power, or the avaricious 
hopes of plunder. Gold and filver, in their 
mutual commerce, they were happily ig- 
norant of (at leaft in the early ages, wherein 
we are now confidering them) — pleafed 
therefore, and fatisfied with the plain 
riches of nature, their numerous flocks and: 
herds 8 , they had no notion of accumulat- 
ing vaft quantities of ufelefs metals, fit for 
nothing (b much as to propagate luxury, 
and to corrupt the morals of their poffef- 

fors. 


* Tacit, de mor. Germ. c. 5. Argentum ct aurum propitii an 
irati Dii negaverint, dubito— Eft videre apud illos argentea vafa 
legatis et principibus eorum muncri data, non in alia vil irate, 
quam quae humo finguntur — Permutatione mercium utuntur. 
•— Numero gaudent [pecorum] eaequefolae, et gratiflimae, opes 
fxint. 

b Tacit, ut fupra. Frumenti modum dominus,. aut pecoris, 
aut veftis [fcrvo] ut colono injungit. — The affair of cloathing 
could be no very expenfive article in thofe times, when gar- 
ments were made ufe of, not for pomp and oftentation, but 
merely to cover their nakednefs ; and to defend them from 
the cold of winter, and the heat of the fummer. There are* 

I know* 
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fbrs. The lands, therefore, which were al- 
lotted to each man in the annual division 
of their territory, (being above labour him- 
felf) he, again, parcelled out amongft his 
flaves and dependents to be cultivated and 
improved — acquainting them, at theiame 
time, with what he expected from them 
in return for his bounty, whether cloath- 
ing, cattle, or any thing elfe, which he 
thought he might hereafter ftand in need 
of ; and re/erving, likewife, fiich a fhare, 
or proportion, of the yearly produce of the 
foil, as might be fufficient to maintain him- 
felf and his family with credit, and in a- 
bundance\ 

9. Cuftoms fuch as thefe, it is true, are very 
different from thofe of the more improved, 
and civilized ages, as we are pleafed to term 

them; 


I know, who mifled by Caefar's authority, fccm to think, that 
the Britons, the firit inhabitants of this ifland, were accuf- 
tomed to go naked before their acquaintance with the Ro- 
mans. But this, the very fituation of the country, fo far to- 
wards the north, abfolutely forbids us to imagine. The Celts, 
part of whom the Britons, as well as the Germans, undoubt- 
edly were, had two, or three, forts of clothing in Tacitus's 
time— 1. The fkins of wild and tame beafts, drefled and un- 
oVe/Ted. 2. A robe, fpun or made out of the barks of trees. 
3. Another fort of cloathing made of the wool of their fheep, 
thick, fliagged, etc. and thefe garments, it appears from very 
good authority, were common to all the Celtic nations. SeQ 
Tacitus de M> G* c. 17. and KircbmaierU mtes ufon tbeflact* 
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them ; but as they are not, for that rea* 
Ion only, to be immediately condemned as 
lavage and barbarous, fo neither ought we too 
haftily to conclude, that they are not real, nor 
fupported by hiftory. The power, which 
we have here taken notice of, as antiently 
belonging to the German mailers of fami- 
lies,, neceffarily arofe from that natural 
ftate of freedom, and mutual independen- 
cy, wherein every man is born ; and which 
he would never have any thoughts of part- 
ing with, till induced thereto by mere ne- 
cefiity ; till the ambition, luxury, and 
vices of mankind had encreafed their wants, 
enflamed their paflions, and thereby intro- 
duced an abufe of die native and original 
privileges of the ipecies. To prevent, 
therefore, the ill confequences of thatmif- 
chief and confufion, which began to flow 
from hence, it became neceflary, by de- 
grees, to reftrain, and, at length, totally td 
abolifh an authority, which was grown 
dangerous to the public happinefs. How- 
ever, this defpotic power ; or the power 
of every mafter over his own family, or 
houfhold, was the firft, and, indeed, the 
meft natural, method, which leafon dic- 
tated 
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1 

tated ofdiftributing juftice, and maintain- 
ing the peace and tranquillity of individu- 
als. For whilft every man took that care, 
which his own true intereft required, of the 
good conduct and government, of his pri- 
vate family, (the loweft and moft disor- 
derly part of the nation) the general happinefs 
of the whole community would, of confe- 
quence, be fo far maintained and preferred. 
10. But, if we are defirous to raife a 
lading and beautiful edifice, it is not barely 
iufficient, that the foundations of the build- 
ing be firmly laid, but the mperftrudhire, 
likewife, muft be regularly carried on, the 
due proportion between all the parts obferv- 
ed, and the materials well-cemented toge- 
ther. It being impoflible, therefore, but that 
contentions, and disputes, muft frequently 
arife between the feveral matters of families 
themfelves, it was neceflary, that Come com,r 
jnaon judge mould be appointed to decide 
the difference between them. Nature had 
no where given to them a proper autho- 
rity, or power, over one another ; and as 
every man would be prejudiced in his own 
favour, the rules, which equity fuggefted tp 
them, would be but little attended to, 
- • • when 
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when heard thro' the medium of felf-inter- 
eft. The wiled man makes but an indif- 
ferent judge in his own caufe. In order, 
therefore, to prevent, or, at lead, to re- 
drain the fatal effects of thofe lading quar- 
rels and animosities, which muft otherwife 
have been perpetually growing, and encreaf- 
ing, between the feveral independent mem- 
bers of the date, to the fubverfion of all fe- 
cial happinefs ; our German ancedors, by 
common content, or ele&ion, appointed 
over each pagus, or province, a didincl; 
preiident, or judge, (called by the Roman 
authors, in their own language, fometimes 

king, 

* Tacit De mor. Germ. Eliguntur in iifdcm conciliis Princi* 

{>**, qui jura per Pagos, vicofque reddunt. So Caefar, fpeaking 
Ucewife of the Germans, tells us, that when they were at peace 
they had no one common magiftrate over the whole ftate, fed 
Prtneipit regionum atquePagorum inter fuosjus dicunt, con- 
troveriiafque minuunt* Grot, de rep* Batav. ant i quit at. p. 33. A- 

Eud Germanos, praeter eos qui facra curabant, duorum ordinum 
omines fuiffe reperio, Principes et plebem. Principes cum dico, 
lion fmgulos intelligo, qui fingulis gentibus imperitabant, ut pie- 
rumque ea vox ufurpatur — fed eos, qui finguli partem aliquam 
gentis curabant, quae partes, majores quidem Pagi 9 minores au* 
tern twVi, vocantur. And again p. 34. Sunt ergo hi principes 
dignitate generis ac muneris iidem, qui poftea barones atque no- 
biles, Cluver. Germ, antiq. L. 1. p. 319. Singulis cujufque ci- 
vitatis Pagis, ac vicis, fuus erat magiftratus, five, ut Tacitus et 
Caefar vocant, Princtps qui jus reddebat. [I cannot find by ei- 
ther Tacitus or Caefar, that each vicus had its own prince, the 
prefeA of the Pagus being, ex officio, to adminifterjuftice to all, 

houfe 
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king, at other times general, tho' moft u- 
fually prince) with plenary authority to go 
round the diftridi committed to his charge, 

! and to hear and determine all caufes, or 

matters of contention, which might arife 
within the limits of his jurifdi&ion \ By 
this wife provifion proper care was taken 

I for the regular diftribution of juftice, with 

the leaft trouble and inconvenience to in- 
dividuals, as they were not obliged to go 
far ; nor to wait long for it ; nor to be at 
any expence in procuring it. 

1 1 . And that neither dignity might be 
wanting to the prefence of the judge, or 

prince, 


houfe by houfe, per Pagos vicofque, i, c. oix& t*«— For Taci- 
tus himfelf tells us, that the houfes in Germany were all diftinft, 
there being neither towns nor villages, fee above, n. a, c. 5.] 
Nomen Regis a Romanis, ut ante di&um, (Pagg. 315, 316.) pa- 
rum proprium iis impoiitum ; quum haud dubie e re ipfa fermone 
patrio dicerentur Thi Forftms' Txftxopo germanicovocabulo-firr- 
fte y quod hodieque apud Danos, Suedos, atque Norvagios pri- 
mum numero fignificat ; eademque fignificatione apud Anglos 
in Britannia eft Firft. So the prince of Anhalt is called in High 
Dutch, to this Azy^furji von Anh'alt\ and the marquis of Bran- 
denburgh, amongft his other titles, furji zu Rugen ; and there 
are other inftances produced by learned men of the continued ufe 
of this word in its primary fignification. See Seldens Titles of Ho- 
nour part. 2. c. 1. f. 53. — So likewife in the old Roman lan- 
guage, as has been frequently obferved, the word Princeps origin- 
ally fignified no more, than one who was more eminent than the 
reft, qui inter fuos eminebat : fee to this purpofe LiVy, 1.2. 
where he fpeaks of Appius. In this fame fenfe likewife Phas- 

drusy 
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prince, (as we fliall hereafter call him) on 
thefe folemn occasions, nor fecurity to his 
perfbn, nor proper weight and authority tc> 
his decifions, he was always attended, and 
affifted in the adminiftration of his pro- 
vince, by a choice and feled: band of the 
nobleft, moft robuft, and hardy native-free-* 
men of the country. Thefe were a fort of 
honorary fervants to him, they were his 
court, (as wefhould now term it,) his folio w-^ 
ers and conftant Companions , the checks, aa 
well as the executioners, of his power ; they 
were his ftanding council in time of peace, 
and his guard and fecurity in the day of battle. 
They obliged themfelves by oath to be 
faithful to him, to defend his life at the ha- 
zard of their own ; and even imputed td 

him 


drus, remarkable for the purity of his ftyle, fpeaks of the Princi* 
pes of the Athenians, meaning no more by the expreffion than 
the PrimoreS) or chief citizens. 

• Tacit. De tnor. Germ. Centeni fingulis principibus ex plebe 
Comites confilium iimul, etau&oritas adfunt— Gradus quinetiam 
et ipfe Comitates habet, judicio ejus quern fe&antur. Magnaque 
et comitum aemulatio, quibus primus apud principem fuum lo- 
cus : et principum, cui plurimi et acerrimi Comites. Haec dig- 
nitas, hae vires magno femper ele&orum juvenum globo circiim- 
dari in pace decus, in bello praefidium. Nee folum in fua g&ite 
cuique, fed apud finitimas quoque civitates id nomen, ea gloria 
eft, fi numero ac virtute ComitatussminziX. Expefuntur enim 
legationibus, et muneribus ornantur, et ipfa plcrumque fama 

bellum 
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kirn die whole merit of their adibns, how- 
great and uluftrious fbev.er they might ap- 
pear. As there were different ranks, and 
degrees, of thefe Companions y according to 
the various offices* in which they were em- 
ployed, this railed a fpjrit of continual e- 
mulatton atnongft them ; vftxo fhould be 
firft in the prince's favour, and advanced 
to the fuperior order. Beftxtea the efteem 
and aflc&ion of their patron* the only re-, 
turn which they expected for all their fer-. 
vices, and -fidelity, was to be plentifully en- 
tertained at his expence, and to be reward- 
ed by him with fiich other marks of diftin- 
clion, as their valour might be thought to 
deferve ,1 namely, a horfe for the waf^ afoit 
pf armour*, or fome other prefent, which 

owed 


bdlum proffigant. Otrm ventum Hi aclem turpe princlpi virtute 
vhrci ; tarpe eomira'tut, virtutem prmcipis non adaequare. Jam: 
vero infame in oimiem vttam, ac probroftrm, fuperftitem prin- 
cipi fuo ex acte receffifle, [Mar.ee/Iinut, I. xvi. will afford us a 
very remarkable friffance of the ftri£r connexion between the 
prince, and his comites ; for fpeafcrng of Chonodomarius, kin^ 
of the Allmans, that he was obliged to Surrender himfelf to the 
Remans, ht atfdS, Comitefque ejus dticenti numero, et tres ami- 
ct juncliffimi, nagjtmm arbitrati poftregem vivere, vel pro rege 
non mori, fi ita tulerir cafus, tradroere fe vinciendos.] Ilium de- 
fendere, tueri, foa-quoquefortia facta gloriae ejus affignare, prae- 
cipuum facramfentum eft. Principes pro Victoria pugnant : comi- 
tes pro principe. Si crvitas in quu orti funt, longs pace etotio 

C torpeatj 
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owed its chief value to the good will and cha- 
racter of the donor. Thus, as we are in- 
formed by Diodorus Skulus\ the firft kings 
of Egypt had no mercenary fervants, nor fo- 
reign, or home-born flaves to minifter a- 
hout their perfons ; but were always wait- 
ed upon, and ferved, by the fons of the 
priefts, and of the foldiery, that is, of the 
nobility of the country. Nor would it, per- 
haps, be difficult to {hew, (did the occasion, 
require it) that voluntary affociations of this 
nature, entered into for attendance and (er- 
vice, on the one hand ; and for entertain- 
ment, 


torpeat ; plcrique nobilium adolefcentium petunt ultro eas nati- 
ones, quae turn bellum aliquod gerunt; quia et ingratagenti qui- 
c$, et focilius inter ancipitia clarefcunt, magnumqut comitatum 
non nifi vi belloque tueantur. Exigunt enim principis fui libe- 
ralitate ilium beUatorem equum, illam cruentam vidricemqu? 
frameam ; nam epulae, et quanquam incompti, largi tamen ap- 
paratus, pro ftipendio cedunt.— The rv/tpaxoi, and w( *ti«t«i 
of the later Greek writers are the fame, as thefe comites.-— laBedt^ 
they are ufually ftiled milites, and officio militari pofiti. 

* L. i. p. 03. 

c Such I take to have been that band of men, who went with, 
or accompanied, Saul to Gibeab, upon his firft eledion to the 
kingdom of Ifrael. See 1 Sam. c. x. 26. 

* From the words of Tacitus, as quoted above, one would T>e 
apt to conclude, that the number of thefe honorary fervants, or 



than that, in his time at leaft, their number waj vague and un- 
certain. 


Government in Germany 55 

ment, reward, and prote&ion, on the other, 
were common throughout moft of the dates 
of the antient world °. 

1 2. The number of thefe Companions^ 
notwithftanding the paflage of Tacitus, 
which feems to confine them to a hundred, 
was certainly arbitrary and indefinite, de- 
pending chiefly upon the perfonal charac- 
ter of the prince himfelf, who, (as may be 
collected from the fame author,) according 
to the degree of efteem, which he was in 
with his countrymen, was fiirrounded with 
a greater, or leffer, retinue of them \— 

Nor 


certain. ~ For how can we otherwife interpret the following 
paflages, Magna Principum aemulatio, cui plurimi et acerrimi 
Comites : haec dignitas, hae vires magno femper ele&orum ju- 
venum globo circundari ? So again, £a gloria eft, fi numeroac 
virtute Comitatus emineat ? But there would be no room for 
this emulation, Were their number confined to juft an hundred, 
I fhould imagine therefore, that when the learned Roman faics, 
Centeni fingulis principibus ex plebe Comites adfunt, his defign is 
rather to point out to us their title, or diftinguifhing name of 
honour, than to fpecify their precife number. — In like manner 
the Centum-viri at Rome ftill retained their old appellation, even 
after their number was increafed to one hundred and eighty ; 
and that known divifion of our counties into hundreds fubiifts by 
this name, even to this day, though each of them, very different 
from their original inftitution, confifts of many hundred families. 
KirchmaieTy in his notes upon the above-mentioned paflage of 
Tacitus, has thefe words— reftituendum vcro reor, arti fingulis 
ex plebe comites. Ubi enim vel veftigia faltem apud Taciturn, 
aut alios, de comitibus centenis ? Could this Gentleman havft 

C z produced 
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t * » 

Nor is it, perhaps, entirely clear, by whom 
they were appointed ; whether by the ge- 
neral council, which elected She prince, of 
by a particular defignation of the province, 
hi which their patron was to-talke up his refr^ 
dence— tho*, certainly, thentoft'probableo^ 
pinion is, that the whole affair was entirely 
voluntary on both fides b . Thefredmeaoffered 
themfelves to the guard, fervke, and aflife* 
ance of their governors ; and! Khefe 1 latter, at 
their own difcretion, fele&ed: fUch a nuitr 1 
ber from: amongft them, as they were ablettt 
entertain, and whofe character beft pfeafed 
them. For as it was the reputation of valour, 
which had recommended the prince to the 
fuperior ftation, which he poffefled ; tbh 
quality alone v in a warlike age, would food 
fill his court with, a multitude of followers j 
every one would be ambitious to-put himfetf 
under the coniman4> and protection, ox a 
perfon, whofe merit had rendered Mtn wor- 
thy 


produced the authority of anyone antientmanufcript to conffriri 
his conjecture, I believe, he would long fince have perfuadedfhe 
learned to have admitted his corre&ion, as the true reading. , ; 

b Thus the Thetes of Athens ; the Pencjtae of Theflaly j and 
the Clientes amongft the old Romans, might all fix upon what? 
patrols they pleafed ; tho% after the choice- was made, itrvrte 

- • • ; ~ ^ looked 
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thy the moft diftinguiflring honours, which 
his country could beftow upon him. — Here 
then it was, that the hardy and ambitious 
youth might expect to have before their eyes 
an example for their imitation ; and, from 
tijcir mailer s /kill and experience, be early 

initiated into the art of war the confe- 

quence of all which muft neceflarily be, what 
we find in fa& it was, that the number of 
thefe Companions would be indeterminate, 
fbmetimes greater, and fbmetimes lcfs, ac- 
cording to the reputation of the prince, 
whom, they obeyed — and this, likewife, is an 
indilputable argument againft any particular 
appointment of them by the public. The 
nobility and honorary princes (for fuch there 
were) might, unqueftionably, join them- 
felves to whofe court foever they pleafed ; 
nor was it reckoned any difgrace to them, 
to ferve amongft their meaner brethren, and 
to attend the perfons of thofe, whom their 

country 


looked upon as infamous (unlefg fome very good reafbn could be 
affigned for it) to quit the fervice of thofe, under, whole protec- 
tion they had once thrown themfclves : as the patron, likewife, 
on his tide, entirely loft his reputation, if he deceived and de- 
ferted the intereft of his client. Si patronus dienti fraudemfece- 
rit, facer efto, We are told, was a law of Romulus. 

C 3 ¥ Tacitus 
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xpuntry had honoured with a command o- 
tfer its members c . 

13. It is not fufficiently agreed amongft 
the learned, what (in the language of their 
own country) was the original and proper 
name, of thefe Companions^ who fo faith- 
fully attended the perfons of our antient 
German princes'. Some will have them 

to 


* Tacjtus, De mor. Germ. Infigr.is nobilitas, aut magna pa- 
•rum merita, principis dignationem etiam adolefcentufis aifig- 
nant. Ceteris robuftioribus, ac jampridem probatis, adgregan- 
tur; nee rubor inter Comites adfpici. 

* Tacitus conftantly gives them the name of Comites; probably, 
becaufe he regarded diem, as a fimilar inftitution to thofe 
more honourable fervants, or friends, who, a little before his 
time, [perhaps their original might be traced up even to the ear- 
Heft ages of the Roman ftate] were wont to accompany the Ro- 
man generals in all their expeditions, and were called by this ap- 
pellation in the language of his country. Thus Suetonius* Speak- 
ing of Tiberius, afterwards emperor, tells us, that being Pe- 
cuniae parens et tenax, Comites peregrinationum, expeditionum- 


3ue nunquam falario, cibariis tantum fuftentavit. [This was 
le very mode of the German princes] Una modo liberali- 
tate, ex indulgentia vitrici, perfecutus, cum tribus claffibus fac- 
tis, pro digmtate cuiufque, primae fexcenta feftertia, fecundae 
quingentadiftribuit, aucenta tertiae. How conformable is this 
to what we have before obferved from Tacitus* Gradus quinetiam 
et ipfe comitatus habet, jua* icie ejus quern fe£Untur ? Inftances 
of this kind of Companion/hip are more common in the middle 
and lower empire. For, to ufe the words of our very learned 
countryman Mr. Selden (Titles of Honour* Part ii. c. 7.) " The 
" emperors antiently had about them, befide their greateft officers 
V of ftate, fele& attendants of court, known by the name of 
41 Companions* or Companions and Friends. They were ufually 
" made of fuch as were Confular, or Praetorian, fenators ; and 
" foroetimes out of men of lefs dignity, and are ftyled the Roman 

u college 
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to have been called Graves > which term, a- 
mongft its other fignifications, according to 
the learned Cluver y has that of a Companion^ 
or Follower annexed to it b .— -But this conjee* 
ture cannot eafily be admitted, as the moft 
ufual interpretation of this word is Govern- 
our'; in which fenfe, it is by nomeansappU- 
cable to thefe Companions of the Roman nif- 

torian. 


c< t$Utgi by the emperor Valerian, in his oration to the fc- 
** nate touching Macrianus. In contuhernium imperattriti maje* 
" ftatu adfeifcert is ufed by Lampridius for the making them* 
44 They waited and aflifted the emperor in his counfils and ac« 
44 tions, and they were divided alfo into their fcveral ranks of 
44 dignity. There was a rank of the firft dignity, another of thft 
44 fecond, and another of the third. Teftimonies of this divifioot 
44 are obvious in both the Codes, and efpecially in Eufehius % 
4/4 where he fpeaks of them under Conftantine. But whence the 
44 beginning of them, and of this divifion, is to be derived, is 
44 not agreed on clear enough among learned men/' Chtvir. 
Germ, antiq* 1. i. p. 375. is of opinion, that the Romans borrowed 
this inftitution, as they did many others, from the Germans, who, 
about Conftantine's time, began to crowd into the court and 
armies of the Roman emperors.-— But, as I hinted before, the o- 
riginal of thefe Companions^ amongft the Romans, muft in all pro- 
bability be traced higher than either Selden or Cluvtr feem'to 
place it— -and why may we not fuppofe, that it grew, by degrees, 
out of that relation of Clients and Patrons^ which we know to 
have been as old, at leaft, as their ftate itfelf ; and may, proba- 
bly, conclude to have been much older, as Romulus rather imi- 
tated the inftitutions of the neighbouring nations, than made 
new ones of his own invention ? 

b Cluvtr. Germ* antiq. 1. i. p. 374. Comitis quoque adpellati~ 
onem, quae eft Germanice Grave et Grevt, baud novam, nee 
nuper repertam exiftimo, nihilque aliud fignificare quam Comi- 
t§m j five Seflatorem. 

I Vid. Spelman. et Du Frtjne GhjTar. ad vocent* 

C 4 Sfitfr 
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toriaQ. I imagine, therefore, that the Ambac* 
/i of the Gauls, conftdering the original affini- 
ty (petween the two nations, may bid fdircft 
to be their primitive and true denomination* 
fhe office, and employment of both wai 
undoubtedly of a nmilar nature ; they 
were a kind of honorary fervants* or de- 
pendants, encouraged, protected, and ad* 
vanced by thofe, whom they followed \ 
and, in return, abfolutely devoted to die 
perfons, andinterefts, of their patrons. For» 
as Qaefar obferves, " every Gaulifh noble- 
** man, in proportion as his reputation, 
" and power, encreafed with his country- 
** men ? was attended by a greater retinue 

"of 


* Caefarj Bell. Gall. L. 3. Eorum [equitum] ut quifque eft 
gencre copiifque ampliflimus, ita plurimos circum fe Ambaflos, 
(Menttfque habet ; banc unam gratiam, potentiamque noverunt. 
To tlie like purpofe is what Polybius tells us of the fame nation* 
lib. %. II«f \ $1 T«f ETAIPIAS psylrnv cmtiriv 67rot3vTO, iii to 
oe, (j>oGtpojTonov x) JuvaTwrarov swoti sroco ^utoIV tStov, of m 
TffXttryt *Xf* p ^ oxs ^ T *f ©EPAI1ETONTA2 *) crvfMvs^pi^ofAmg 
airy. See farther Caefar. Comment. 6. ComtUs familiareique 
ejus ( Amtyorigis) equitum naftrorum vim, etc. Here 'tis evi- 
dent, that by Coraites the author means the fame peifons, whom 
he had before ftyled Ambafti. 

* C/uver. Qerm, antiq. 1. i. p. 68. Keronis Monachi ad divi 
Galli tjloflTarium habet : MiniJUr^ Ambaht: minifiraweriUam- 
bahtU : et ita Otfridus in Evangelio, I. i. c. 25. Ambachten y pro 
cperari. ~Hinc refte vocabulum illud Barbaro-latinum Atnbaf- 
oa> quod Germans crat 4^^> in. Burgundiprum legibut po- 

mtur 
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v of ' Aniha&t) or cKents ; this was the on- 
u ly mark, which their ambition flew at, 
" andtriis the higheft inftance, which they 
w could exhibit, of their popularity V But 
this kthe very defcription, which we have 
before given, of our German Companions^ 
and their princes— >and what confirms this 
conjecture is, that this fort of mutual rela- 
tion between the great men, and others of 
an inferior rank, ftili retains the antient 
name in many towns of Germany and Flan- 
ders, where fuch kind of dependants are, to 
this day, called Ambachtmen\ Tho' I have, 
already, been longer upon this point, than 
my reader may, at prefent, think neceflary, 

yet 

nitur pro Qfera.^-And in this point Spehrum, as well as all other 
antiquarians are agreed, that the word Amhaffathr was derived 
from hence. Du Frefne in voce Amiaiius obferves— Remanet 
etiamnum in Germania, et Belgio, vocabuli veftigium. Nam 
in civitatibus paffim Flandricis, aliifque nonnullis Ambachten e- 
jufmodi corpora dicuntur, quae unum fibi legunt, cujus au$o- 
ritatem perinde atque capitis fui venerantur. Lexicon Germa- 
nicum, vetqs apud Lipftum 1. iii. Epiftola 44.. Ambachtmtn, m't- 
niftri. hindtnbragtut etiam Ambacbt, operari inte i p re tatur. The 
word is extant in the fame feafe in the Anglo-Saxon laws of E- 
thelbert— .where it is faid, Gif Cyninges ambiht, Smith, etc. 
fc. Si quj$ occiderit fonulos frbri, qui regi injnifttaverit, vel, 
qui inter regis amba&os fuerit, etc. and ftili more early, w* 
find the word in the verfion of the eofpels by Ulphilas. Thus, 
Tobn. 1$. 3. tx rm io^ft^itM wirnpntu — is translated thize, 
^udjane An4bataiu+*-fc. the fervants. of the high-prieib. 
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yet I cannot perfuade myfelf to quit it 9 
without obferving one thing farther of thefc 
Companions or Ambacbts ; that, in the 
fouthem parts of Gaul, they were known 
by the particular name of Soldurii^—Fot 
thefe were perfbns > " who, as the fameCae- 
far tells us, " were abfolytely devoted to 
" the fervice of thofe, to whole friendfhip 
u they had once joined themfelves ; they 
u enjoyed their prosperity together with 
" them, and if their patron fell in battle, 
" they were either killed with him, or elfe 

"flew 

' Cat/. Dt Bill. Gall. I. iii. Alia ex parte oppidi Adcantu- 
tnnus, qui fummam imperii tenebat, cum 600 devotis, quos illi 
Jaldurhs appellant $ (quorum haec eft conditio, ut omnibus in 
t ita commodis una cum his fruantur, quorum fc amicitiae dedi- 
4erint; (i quid its per vim accidat, aut eundem cafum una fc- 
fant» aut fibi mortem confeifcant : neque adhuc hominum me- 
moria repertus eft quifquam, qui, eo interfe&o cujus fe amicitiae 
4evoYtfet t mori recufaret :) cum his Adcantuannus, etc. — In 
Eke mariner the antient Spaniards, or Iberians (another of the 
Celtic nations) as Vakrius Maximus obferves, 1. ii. c. 3. Nefas 
efle ducebant praelio fupercfie, quum is occidiflct pro cujus fa- 
lure fpiritum devoverant. Laudanda animi praeftantia, quod 
firfem amicitiae conftanter praeftandam arbitrantur. To the 
lame purpofe Plutarch in bis Life ofStrtorius $ ffaf ? tyro; ICupi- 
xi, rac vist w £p£t*1« rflmypms rvwrttvitrxf » aury vrto-pm, 
*{ tJto raw ixu j3«pCapu» KAXIIEIXIN o9opa£«rruv, t«JV fM* 
«Xa«* wyt(AO€*¥ ixiyoh rSt w«crirt*» a) rSt ETAIPX1N, [here 
we hare our German Comites again] Xtpro^iu Js voAAai f*u- 
f»*JiC awfywVwv xaTfnrroxrrw c«ut«c jxtXiifav. The fiend band 
amongft the Thebans, and other inftances, might be produced 
of a like nature from other nations. 

! &4fr 
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" flew themfelves ; nor was an inftance to> 
" be produced of any one of them ever fur- 
u viving the lofs of their friend, and ma- 
«fter<" 

14. But befides the adminiftration ofjuf- 
tice, there was likewife another privilege, or 
office, which peculiarly belonged to the an- 
tient German princes — I mean, that of annu- 
ally diftributmg, or dividing, the land Zr 
mongft the feveral families of their territo- 
ry *. Our anceftors were not, asyet, become 
acquainted with the fofter blandishments of 

cafe, 

• Caejar Bell Gall, I. 6. c. 22. Agriculture mm ftudent 
Germani ; majorque pars vi&us corum lade, et ca&o, et car- 
ne confiftit : nequc quifauam agri modum certum, tut fines 

i>roprios habet ; fed magiftratus, ac principet, in annot fingu- 
6s gentibus, cognationibufque hominum, qui una coierunt, 
quantum eis, et quo loco vifum eft, attribuunt agri, atquc ami* 
foft alio tranfire cogunt. Ejus rei multas aifcrunt caufasi neaf~ 
fidua confuetudinc capti ftudium belli gercndi agriculture com* 
mutent ; ne latos fines parare ftudeant, potentiorcique humilio~ 
res pofleffionibus expellant j ne accuratius ad frigora atque aef- 
tus vitandos aedificent ; ne qua oriatur pecuniae cupiditas, qua 
ex te fadiones diflenfionefque nafcuntur j ut animt aequitate. 
plebem contineant, cum fuas quifque opes cum potentiffimis 
aequari videat. vid. etiam Cm. Belt. Gall. 4. 1. Tacit. dtGerma- 
ma, c. 28. Agri, pro numero cultorum, ab univerfis per vices 
occupantur, quos mox inter fe fecundum dignatlonem partiun- 
tur. Facilitatem partiendi camporum fpatia pracftant. Arva per 
annos mutant, et fupereft ager. Nee enim cum ubertate, et, 
amplitudine foli labore contendunt ut pomaria conferant, ct 
p rata feparent, et hortos rigent. Sola tcrrac fcges imperatur. 

* Cluvir. 
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eafe, peace, and luxury ; nor had the primi- 
tive fimplicity of their manners been taught 
to yield to thofe fplendid vices, which gold 
and filver have, too generally, been found 
tp introduce with them. The wealth, 
which they rejoiced in, was real ; confift- 
ing chiefly in the number of their flocks 
and herds, and in the multitude of their 
dependants and flaves- — .had they but 
proviiion fufficient to maintain thcrafelves, 
their families and their retinue, in fuch a 
manner, as became the dignity of the cha- 
racter they fuflained in the community, 
they feem to have been very little folicitous 
about acquiring the vain and pompous fu- 
pcrfluit.es of W?. Their commerce with the 
imperial city of Rome had not, as yet, per- 
fcaded them to contemn the fober, and 
more frugal dictates of plain and uncor- 
rupted nature. They had no notion of ac- 
cumulating vaft quantities of ufelefs land, 
to be difpofed of in building magnificent 
edifices, and to be laid out in fumptuous, 
and wide-extended? gardens. As the rank 

they 


a Cluvtr. Gtrm.Antiq. 1. r. p. 105. Quamvis frequens bello- 
rum trans Rhenummemoratio eft apud Ammianum martillinum^ 

nulla 
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they bare in their country was entirety ow*S 
ing to their peribhai merit, it .had not en-« 
tiered into thewi thoughts, to endeavour to 
tiranfmk enorm&as efSatec of roheritarjcc to 
their pbfterity, in order to maintain thai 
m a laay fplendaur, riot, stud huftfly, with* 
out any regard to their future bravery *ti£ 
virtue. " . : 

¥5! The ^^ natwJaliituatiottbf rhefr eoiattrrc 
(defended byifeaa, rivers, and vaft tHttfihi* 
fcired tra^s of ^fafld) together* with the ti^gfr 
opinion, which they mtmameAoft&titowri 
vadbtfff, fofficientty feeuring them from a? 
jpy&ead of foreign invaiions, they general* 
ly lived difperfed, up and down the coun- 
try, in fcattered dwellings — as, we ate told^ 
the antient Athenians did, before their 

lawgiver Theleua perfuadedjthem to leave 
their divided habitations, and to fettle toM 
aether within; the fame walls. — - Nor does 
it appear from any evidence, which 1 can 
find, that, even in the ages of the lower, 
empire, fear had taught them to build 
fenced cities, towns, or caftles to live in". 

Their 


* 

nulla tamen urbis alicujus, vel oppidi, vel caftelli, vel muni- 
menti a Gcriiunk cxtmfti r fit meqtio v looomm autcm, quo* 

tics 
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Their dwellings, therefore, were, for the 
taoftpart, in caverns under ground; or in 
a kind of extemporaneous hutts compofed 
of turf only, or of the rough branches of 
trees plaited, and interwoven together — 
fo that at the end of the year they left them 
without the leaft difficulty or regret, re- 
moving into other parts of their territories, 
3s plenty of pafture, or frefh forage, invit- 
ed them. For as the riches of each nation en- 
tirely conlifted in its numerous flocks, and 
herds, they were obliged to regard the pro- 
per accommodation of their cattle, rather 

than 


ties occafio, vd ufui poftulat, cadcm defcriptio, quae vicorumac 
villarum apud Caefarem, Taciturn, et altos. Ita Tacit. Germ. c. 
16. Nullas Germanorum populis urbes habitari fatis notum eft, 
ne pati<}uidcm inter fe junras fedes. Colunt difcrcti, ac diverii, 
vt tons, ut campus, ut nemus placuit. Vicos locant, non in nof- 
frum rabrem connexis «t cohacrentibus aedificiis ; fuam quifque 
domum fpatio circumdat, five adverfus cafus ignis remedium, 
fire infeitia aedificandi— materia ad omnia utuntur informs, et 
citra (peciem, et dele&ationem— ne caementorum quidem apud 
illos tut tegularum uftrs. 

k Does not this description of the manner of life of the old 
Germans call to the learned reader's mind the beginning of the 
fixth fatyr of Juvenal ? 

Credo Pudicitiam, Saturno rege, moratam 
In terris, viiamque diu $ cum frigida parvas 
Praeberet fpelunca domus, ignemque laremque 
Et pecus et dominos communi clauderet umbra. 

or, thefe lines near the beginning of Ovid f % Metam. f 

T Turn 
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than to confult their own conveniency, in 
their frequent change of place w . Butwemuft 
not- falfely imagine, that their morions, at 
thefe times, were lawlefs and tumultuary; 
and that every man feized upon the ipot of 
ground, which he liked beft : on the con- 
trary, the whole budnefs was tranfa&ed m 
die mod regular, and orderly manner, ac- 
cording to the particular designation and 
appointment of their prince ; u to die 
" more, was given more inheritance; and 
" to the fewer, lefs inheritance ; every 
" man's inheritance was to be in the place, 

"where 

Turn primum fubiere domus ; domus antra fiierunt, 
Et denfi frutices, ct junfiae corticc virgae. 

But what is more to my prcfent purpofe, At Gngraibtr efpe* 
cially imputes the frequent change of place in thefe nations to the 
jEurie caufes, as I have affigned for it, Strab$ 9 I. vii. K<*w>V /«y* 
jurori r$7f raim 9 ri wi{\ ris j^warOTtif jvpftfife t$i nir **+ 

KaAuf3ioif oixftv itpjfAtpo* i;£Wft crop arxfimp. rpo<pii -/ «*t rav 
$f§l*fA*TW i wAii'm, xaiairtf ro7f Ntyta'aT £r ixttwt pyvipf 
W», t« oixiiift raMT ap/K*£flwf tn-a'parrtf, •*■*• ay /o£ij tffarpvlc* 
ftfra twv (3otrxii/*aTw?. Much to the fame purpofe is what Art* ' 
JhUi has obferved, (Politic. 1. i. p. 2.) where, fpeaking oTthf 
condition of the firft mortals, he fays, *9*y*ouu f crroc /ait«- 
fiiXktw reft xliftwi A* t*c wpotf , x) auroi a?»0tyxai'£ovTai w 

• Numbers 
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: M where his lot fell, according to the tribes 
<c of his fathers, there was he* to inherit V* 

1 6* What . has been observed by a late 
author upon the wifdom of the Jewifh con- 
ftkution in that equal, . or rather propor- 
tionable* division of the conquered coun- 
try, which was made by Jdftiita, an^ the 
princes of Wraei, amongft the families _of 
die twelve tribes, may with the feme juf- 
tice, and propriety, be' applied to the mk 
fiance before us ; for by this annual, divi- 
fion of their territory, ? qur Germ&fti an- 
", ceftors provided agaraft all ambitious de~ 
u £gns'6f private perfons, or perfons in au- 
" thority, againft the public liberty : for no 
" perfon in any of. th# pfovindes, - Or 
Ct throughout the whole German nation, 
" had fuchi eftates and pofftflions j of were 
" allowed by the conititution to procure 
" them, that could give any hopes of fuc 
'* cefs in opprefling their brethren ahd fel-: 
" low fobjedte. They had fto riches tobribe 
" indigent perfons to aflift them, nor could 
M there at any time be any confiderable 

" number 


• < 


* Numbers xxxiii. 54. 

• Lowman 9 
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u number of indigent perfons to be cor- 
*' rupted. They could have no power to 
u force their fellow fubjects into a tame 
c< fubmiflion to any of their ambitious 
" views. The power in the hands of fo 
*' many freeholders in each province, was 
€l Jo unfpeakably luperior to any power in 
" the hands of one, or of a few men, that 
'* it is impoflible to conceive, how any mch 
u ambitious defigns ihould fucceed, if any 
" perfons fhould have been found to weak 
*' as to attempt them. Befides, this annual 
provifion wifely cut off the means of lux- 
ury, with the temptations to it from ex- 
" ample. It almoft neceuarily put the 
whole nation upon frugality, and gave to 
every one mch a property with fuch an 
eafy ftate of liberty and independence, 
that they had fufficient reafon to efteem 
tl and value them, and endeavour to pre- 
" ferve and maintain them*.*' 

17. Let it not, however, be imagined 
that the prince was left to the fole guid- 
ance of his own arbitrary will, in making 

thefe 


• Lawman, of the civil govertmint of the Hebrew t, p. 48. See 
likewife the quotation from Caefar, above, p. 43. 

D * Secundum' 


« 
« 


if 
cc 
u 
u 


ro The Anglo-Saxon 

thefe yearly divilions, or allotments of their 
territory ; on the contrary, he was con- 
ftandy aflifted in this, as he was in all o- 
ther matters of any moment, by his Com- 
panions, and counfellors. He was obliged, 
we are told, in this distribution, to have 
elpecial regard to each man's rank, or No- 
bility—iov fo I chufe to interpret the words 
made life of by the Roman niftorian upon 
this occafion*, however improper the term 
may, at firft view, appear in a country, 
where all its native inhabitants were, at this 
time, moll: undoubtedly equal. But I fhall 

eafily explain my meaning. The antient 

Germans were extremely grateful to their 
benefa&ors, that is, to all thole good and 
valiant men, who, by their brave and noble 
exploits in the public fervice, had deferred 
well of their country. They payed them 
the greateft perfonal deference and refpecl:, 
whilft they were alive, nor were their me- 
rits forgotten after their deceafe ; for, be- 

fides 


* Secundum dignationem partiuntur. 

* So Tacitus acquaints us, that in Vefpafian's time Vefleda, 
on account of her great merit and fervice to her country, was 
looked upon by them as a deity— fed et olim Auriniam, et com- 
plures alias, venerati font, non adulatione, nee Unquam facercnt 
deas— nor can we queftion, but {bat they were equally regard- 
ful 
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fides the reverence, which they owed to 
them as heroes, or a fort of beings or a fii- 
perior rank and order b ; their pofterity, more- 
over, were put upon a level with the princes; 
themfelves c , and treated with equal honout 
and regard. Like them they were attended 
with a numerous train df companions ; 
and, where every thing elfe was equal) Vfctt 
preferred, we may fupjtofe, to other can- 
didates in the distribution of all offices 
of truft and power. And that thfcy might 
the better fupport the dignity of the cha- 
ra&er, which it was incumbent upon them 
to fuftain, they were both enriched by the 
voluntary gifts and contributions of their 
grateful countrymen, and had, likewife, a 
larger pfoportion of land affigned to them 
for the maintainance of their houfhold> 
when the annual divifions were made* 
The German notion of nobility teems, 
therefore, not to have been unlike that of 
Socrates — that the virtues of the parent 

raifed, 

fill of their benefa&ors, as they were of their bencfa&refles. Ta- 
citus would afford us examples enow, could there be any que- 
ftion made of the fa£t. See however (A anal. 2. in fine) what he 
has faid of Arminius. 

• Tacit. deGerw. c. 13. Infignisnobilitas, aut magna patrufn 
inerita principis dignationem ettam adofefcentulis affignant. ♦ 

D 2 t Socrates, 
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raifed, as it were, and exalted the Hood of 
all his defendants'. 

i%. This grateful, and generous, man- 
ner of proceeding towards the pofterity of 
their deceafed benefactors, could not fail 
of being attended with the moft fignai ad- 
vantages to the commonwealth, in gene- 
iral; for by paying thefe obliging tokens 
of regard to the memory of the dead, the 
living were more ftrongly animated and 
encouraged to tread in the fame arduous 
fteps of glory, in hopes of obtaining the 
fame illuftrious marks of diftin&ion. Let 
it, however, be obferved to the credit of our 
brave northern anceftors, that this fort of 
nobility was no protection, nor fan&ion to 
a life of lazinefs, luxury, and inactivity, 
whenever the voice of honour, or the pub- 
lic intereft invited them to enter upon any 
military expedition. They reverenced, in- 
deed, the children of thofe great men, who 

had 

4 Socrates, whilft his wife Xantippe was yet alive, took into 
houfe with him, and maintained, Myrto, daughter of Ariftides 
furnamed the Juft : Of ph ydg i£ iyotftm yottiuv tvyai$?f etveu 

mju/£w», TLoAoLtrtf Xj Swxf «Trjf, iix rrjv 'Apirtifv apiriiv xoti rnv 
Svyotrtpx avrx <ymcti<xv «m». This is preferved as a fragment 
of drijlotle's treatife, litf ) tiymlm — 'tis faid at leaft to be fo, 
tho' Plutarch and others have queftioned the genuinenefs of it — 

x Plutarch 
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had formerly been at the head of their tribes ; 
or who had led on the armies of their country 
to conqueft and dominion; but this reverence 
continued only, whilft they imitated the ex- 
amples of their forefathers, and marched 
in the fame difficult paths of renown. For 
however noble the ybung men might ima- 
gine themfelves to be ; and however pure, 
and unmixed the line of their genealogy 
might have been preferved, their rough, and 
unpolifhed countrymen, who were guided 
by the mere dictates of nature, defpifed a no- 
bility, which had no other fupport than the 
imaginary bafis of anceflorial merit'. They 
knew no other way to approach the fhrine 
of true Honour, than thro' the temple of 
valour and military flail. The moft diftin- 
guifhed birth, therefore, could not exempt 
its owners from the feme common taik of 
labour and hazard, which the meaneft of 
their brethren were obliged to undergo, in 

order 

Plutarch makes Myrto the niece of Ariftides, and not his daugh- 
ter, as the fragment relates. 

* So Lucan in Panegyrice, as I find him quoted in Selden't 
Pre/, to his Titles of Renew. 

perit omms in illo 
Nobilitas, cujus laus eft in origine fola. 

D 3 »So 
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order to recommend themfelves to the fa- 
vourable notice of their countrymen— 
like them the young nobility entered them- 
felves into the retinue of the provincial 
princes, and other perfbns, whole reputation 
had rendered them considerable ; they be- 
came their voluntary fervarits and attend- 
ants!" ; and, lpurred on by their example to a 
noble emulation,, endeavoured by their own 
perfonal merit and bravery, to fupport the 
dignity of the character, which had been 
handed down to them from their forefathers. 
1 9. ]^or was the power of the prince li- 
mited only to. the civil administration of 
his province \ but extended itfelf, like that 
of the Roman coniuls under the antient re- 
x pubKc, to the direction and management 
of its military ftate likewife*. The fword 
and the gown were not reckoned incom- 
patible in thole limpler, perhaps, tho' 
not lefs honeft, ages of the world ; before 
war became. a fcience, wherein fuperior 
fkill and conduct frequently triumphed o- 

ver 

k So Tacitus, ("peaking of thefe young nobility, tells us, caete-: 
ris robuftioribus, ac jampridem proba^is, aggregantur : nee ru- 
\>qt {ntw comites afpici, 

* Jnftances 
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yer ftrength and courage \ and law an art, 
which was to be kamt, diftinft from the 

rules of natural equity In a word, it was 

the office of thefe princes, (or kings, as the 
Romans Sometimes affected to call them) 
to take care of every thing, which might 
3»y ways concern the common welfare of 
the canton,, over which they were appointed 
to prelide. They were to judge it in time 
of peace, and to lead its troops in the day 
of battle.-**— This conjunction of civil au- 
thority with military command might, I 
believe, be (hewn to have been common to 
aknoft all nations, in the firft ages of the 
world j " it was fo well known in theHe- 
" brew constitution, that both were united: 
" in their judges, their kings, and all their 
* c chief magiftrates b 7' The heads of their 
tribes, in particular, (an office exactly re- 
fbmbling that of ourantient German princes) 
were captains in war, diftributers of juftice 
to their countrymen in times of peace, and 
counfellors to their king, after die days of 

Saul 


■ Instances of this confular-power of the antient German 
princes are every where to be met with in Caefar, Tacitus, and 
Marcellinus. 

* See Lowman of the Hebrew government > p. 7,3. 

D 4 ■ Tacit 
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Saul—" If Dan was to judge his people as 
a one of the tribes of Ifrael, he was like- 
" wife conftituted one of the heads of thou- 
" fands in Ifrael." 

20. For it may be properly enough re- 
marked, that however numerous the public 
armies of thefe nations were ; and numerous 
they could not but be, where all the native 
freemen were foldiers of courfe, the troops 
of every tribe, or province, always aflembled 
under the fame ftandard, marched toge- 
ther, fought in one body under their own 
officers, and were judged by the fame per- 
fons, agreeably to their own laws and cus- 
toms. This was an excellent expedient 

to encourage them to behave with vigour, 
and refolution, in the caufe of their coun- 
try, encouraged, as they were, by the ex- 
ample, and animated by the mutual ex- 
hortations of their neareft friends and rela- 
tions, 

* Tadt, de Germ. c. 7. Quodque praecipuum fortjtudinis inci- 
tamentum eft, non cafus, nee fortuita conglobatio, turmam aut 
cuneum facit, fed familiae et propinquitates. So when the Hel- 
vetii left their country to plant themfelves in Come other place, 
each of the four Pagi marched diftincl: from the reft of their bre- 
thren : this is evident from what Caefar tells us of his attacking, 
and cutting off one of thefe Pagi, after the other three had crofted, 
the Afar, See Comtn- Gall. 1. i, c. \2. 

• 

* Tatftut 
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tions, whom they faw engaged in the fame 

common dangers with themfelves\ It 

would be difficult, perhaps, if not impofli- 
ble, to defcribe the exa& regulation, order, 
and diftribution of the antient German mi- 
litia : tho', I believe, I fhould not much 
err in my opinion, was I to aflert, that as 
the forces of every diftrid, or tribe, were 
under the fuperior command of its refpec- 
tive prince; to the whole corps was divided 
into feparate bands or companies of a hun- 
dred men each, under the command of a di- 
ftin& officer of its own, who was denomi- 
nated the Leader of the hundred\ and was 
generally the oldeft man of the troop, fiic- 
ceeding to this office by vertue of his ag& 
This, we are told by good authority, was 
the model of the antient armies of the 
Franks ; and, if fo, we may venture to con- 
clude, that in this refpeft, as well as in moft 

others, 

h Tacitus utfupra. c. 6. fpeaking exprefsly of their armies, 
and telling us that their chief ftrength lay in foot, adds, definitur 
et numerus ; Centeni ex (ingulis Pagis funt ; idque ipfum inter fuos 
vocantur; et quod primo numerus fuit, jam nomen et honor eft. 
After quoting this place Cluv. Germ, antiq. 1. i. p. 1 14. adds, 
Nempe, thi Hunderter adpellabantur. Pofteriores circa Rhenum 
Germani Latinum vocabulum inlinguam fuam adfcifcentes, ip- 
fas* terras dixtre Centen x et Centger icbie^ comites vero illos cen-* 
fcnos, Cettigraven* 

9 Boulain* 
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ethers, the different nations of Germany all 
refembkd one another'. Should it r how- 
ever, ftill he infilled upon that it is more 
probable, that the diftribution of our an- 
tient northern militia was into diftind 
corps of iooo, ioo, 50, and 10 men each, 
with their refpe£tive officers at their head > 
I {hould not be much difpleafed with the 
opinion — feeing fuch, in reality, was the 
49i4kjft di vifion of the armies of many other 
nations, namely, of the Romans, the Tar- 
tars d , the Philistines, and the children of If- 
racl : aniongft the latter of whom we are 
fold that, " Mofes took the chief of the 
*. c tribes, wife men and known, and made 
" thena captains, over thoufands, and cap- 
V tains over hundreds, and captains over 
il fifties, and captains over tens, and of- 
*' fleers among the tribes*." For both in 
this, and- many other particulars of the 
Jewifh, polity, as has been frequendy re- 
marked by the beft, and mod knowing, en- 
quirers, 

. ' Boulaiavilliers in his Memoir is Hi/ioriqttts, p. 24. La milice 
Saliqiie, ou Francoife, confiftoit toute en infanterie [plus penes 
Feditem roboris, fays Tacitus] et etoit divifee en centaines, et 
cbacun avoit un officier de centenier, en Latin ; Atungin, en 
laogue Franque ou Teutonnej lequel etoit toujour* leplusvieux 
de la troupi raifon pourquoi les noms de centenier et fenieur font 

employes 
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quirers, " the wifdora of God feeflae to have 
" confirmed antient cuftotos* rather than, 
" have made new cooiHtutk>ns f ." 

21. Bwt a,inongft the other prerogatives, 
of the prince, it rauft not be omitted, that 
he was to prefide in the general aflembly 
ojf his- province : for the' I cannot find, that 
either the Greek, or Roman, authors have 
taken the leaft notice of thefe particular 
meetings of each Ipagus or diftrid, as dh- 
ftin& from that of the whole ftate, yet is it 
highly probable that there were fuch j h* 
as much as each canton, like the tribes of 
Ifrael, was, inmanyrefpects, independent of 
all the reft,, and under its own proper go- 
vernment. But this conclusion will receive 
additional, ftrength, : when we come to take 
notice of the civil polity, which they after- 
wards fettled in Britain.-— Another privi- 
lege of the prince (for I would not willing- 
ly pais by any of them) was, that he might 
many two or more wives, if he pleafed ; 

tho' 

employez i'un pour l'autre par les autpurs du terns, et mesne dans 
Us chartres, 

4 See Mr. Pitts di la Croix* s lifi.of Genghman^ p. 81. as like- 
wife thi Laws of the Viftgoths* lib. 2. fit. ? f 1» 26, Se$ likewife 
l Sam. xxix. 2, 

c Deuteronom. i. j$, 

{ Lowt^arty p. 1 60, • Sctf 
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tho* this was always looked upon, rather, as 
a matter of favour to the later wives and 
their relations, than as the efFed of an in* 

temperate appetite 8 . With refpeft to the 

prince's revenues, befides that larger fhare 
of land, which was afligned to him in the 
general allotment of the territory of his pro- 
vince, he had, likewife, a certain propor- 
tion of all fines paid to him b , which in 
thofe early times muft have amounted to 
fomething considerable, being impofed (as 
among the Romans, and other nations ) for 

almoft 


* See above, p. 21. in the notes. 

h Tacit, de German, c. ia. fed et levioribus delidis, pro mo- 
do poenarum, equorum, pecorumque numero conviAt mul£tan~ 
tur. Pars mul&ae regi vel civitati, pars etc. and again c. 21. 
Luitur homicidium certo armentorum et peconim numero — 
They could be mulded in nothing elfe, but their cattle. For 
gold and filver they had none —nor could they forfeit their land, 
having only a temporary property in it. 

c That this method of commuting punifhments was frequent- 
ly pra&ifed by the antient Romans, Feftus will inform us, voce 
(fats j and Jgtffisu — as to the Hebrews, when the law fays, an 
eye for an eye, a tooth for a tooth, etc. the beft commentators 
explain it in this manner, the putting out an eye (hall be punch- 
ed with the valuation of an eye, etc. At what rate every limb 
was eftimated by our Anglo-Saxons may be feen at large in their 
laws ftill extant. Much after this manner, likewife, I fuppofe, 
the Lex talionis, or law of retaliation, is to be explained in the 
twelve tables.— The paflage of JgeUius which I had my eye upon 
above, is in 1. xx. 1. Quidam Lucius Veratius fuit, egregie ho- 
mo tmprobus, atque immani vecordia. Is pro dele&amento ha- 
bebat os hominis liberi manus fuae palma verberare. Eum fervus 
fequebatur crumenam plenam affium portitans : et quemcunque 

depal- 
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almoft all crimes, except treafon and adul- 
tery, which were ever punimed, the for'* 
mer with the ignominious death of hang- 
ing, the latter with the moft fevere, and 
contemptuous, corporal punifhment. If, af- 
ter all, there was any deficiency in the income 
of the prince, fo as to be infufficient to fup* 
port the dignity of his character, it was am- 
ply made up by the voluntary contribu- 
tions of thofe, over whom he was chofen 

to prefide d . Our anceftors were not, at 

yet, become politicians enough nicely to 

diftin- 

depalmaverat, nurnerari ftatim fecundum xii tabulas quinquectvi- 
ginti aflcs jubebat. It may not be difagreeable to the reader tohave 
it here obferved, that, on account of the fcarcity of money in the 
firft ages of the Ronjan commonwealth, it was provided by the 
laws, that no greater fine fliould be ever impofed upon a citizen 
at one time, than two oxen and thirty (heep ; that each ox (hould 
be eftimated at ioo pounds of figned brafs (centuflbus) and 
each fheep at 10 pounds of the fame, or decufiibus. In Greece 
the price of fuch an injurious boxing, or buffeting, as Veratius 
was guilty of, feems to have been eftimated at a much higher va- 
lue, 1, e. at half a talent, or 300 drachmae, as my very learned 
friend Dr. Taylor (not. ad Dem. Orat. c. Mid.) has well remark- 
ed , not only from Demofthenes's compromifing the blows, which 
he had met with from Meidias, at that fumm, but moreefpectally 
from a humorous ftory told of Diogenes the Cynic, and the fame 
Meidias, to be feen in Laertim's life of that philofopher. 

4 Tacit, de German, c. 15. Mos eft civitatibus ultro, ac viri- 
tim, conferre principibus vel armentorurn vel frugum, quod pro 
honore acceptum etiam neceflitatibus fubvenit : but what pleated 
them moft of all was, as the fame author obfervcs, the gifts, which 
were fometimes fen t them, as a public acknowledgment, as it 
were, of their great merit, from the Jieighbouring natiens~gau~ 

dent 
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we find, in &&, to have been conftituted 
by them ; in which every native freeman, 
of every province of the ftate, who was ar- 
rived at the proper age, and had not for- 
feited his right to this privilege by cowardice, 
or fome otheSr mifbehaviour to the public, 
might, ifhepleafed, beprefent 3 . This then 
was the crown of the building, which ad- 
ded ftrength, proportion, and ornament to 
the whole edifice — I have laid, that eve- 
ry native freeman of every diftrict of the 
ftate had a right to be prefent in this fbve- 
reign council ; and, if we duly reflecl: upon 
what has been before obferved of the annual 
diviHon of the land amongft all the free- 
born members of every province, we mall 
foon perceive, that the fupreme power could 
not poffibly be lodged any where ehe, but 
in the body of the whole nation aflembled 
together. For, as a late author has juftly de- 

fcribed 

* Tacit. De mer. Germ. c. u. De majoribus rebus confultant 
tnmes — - coeuiit, nifi qoid fortuitum, et fubitum incident, cer- 
tis diebus cum aut inchoatur Luna aut impletur— IUud ex liber- 
tate vitium, quodnon fimulnecjufficonveniunt, fed alter etter- 
tius dies cun&atione coeuntium abfumitur. ut turbae placuit, 
confidant armati. So Cluver, Germ. Antiq. ]. i. p. 316. fpeaking 
of thecivil government instituted in the different ftates of Germa- 
ny—In his pura puta Dtmocratia merito dici debet quidpe fumma 
imperii potcftas, majeftafquc apud univerfum erat populum. In 

qua 
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« 


fcribedit, " property is the natural founda- 
tion of power, and fo of authority ; hence 
" the natural foundation of every govern- 
w ment is laid in the diftribution of the 
" lands, or territories, belonging to it to 
" the feveral members of it. If the prince 
'* is proprietor of the lands, as in fome eaft- 
" ern governments, fuch prince will be ab- 
" folute ; for all who hold the lands, hold- 
ing them oftheprince, and enjoying them 
at his will and pleafure, are fo mbjed to 
" his will, that they are in a condition of 
rt ilaves, not of free-fubje&s. If the pro- 
€i perty is divided among a few men, the 
*' reft holding of them, and under them, as 
il vaflals, the power and authority of go- 
" vernment will be in the hands of thole 
" few men, as a nobility, whatever au- 
" thority may be lodged in the hands of 
u one or more perfons for the lake of uni- 

«ty 

quo licet orpines diverfi, alius alio fuperior, principid, facerdo- 
tum, primorum five procerum, nobilium et plebis, taraen in 
conciliis ac conventibus fine jure aut dignitate vpot Jpiat, utTur- 
bae phciiity armatus quifque confedit ; fine jure srpelijuuaf, prout 
cttas cuique, prout decus bellorum y prout facundta erat y pro fe quif- 
que fententiam dixit. 

* Tacit, utfupra. c. 16. Scutum reliquifle praeclpuurn flagi- 
tium, nee aut (acris adeffe, aut concilium inire ignominiofo fas. 


v 
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" ty in counfel anda&ion; but if the pro- 
u perty be generally divided near equally. 
" among all the members of; the fcciety > 
cc the true power and authority of fuph go- 
c< vernment will naturally be in all the, 
a members of that fociety, whatever form 
cc of union they may have for the better dir 
u re&ion of the whole a$ a political . bo- 

« dy a ." Itwould, certainly, begoingtop 

far to aflert, that every native free-map was 
always prefent at thefe general aflemblies 
of his nation — it being fofficient for ouj; 
purpofe to obferve, that he ha4 a right to 
be there, and might be prefent at the pub- 
lic deliberations, ifhepleafed: tho'themiof^ 
ufoal method, probaoiy, was to fend the 
elders of each province, (the leaders. 01 
their hundreds perhaps, J as their deputies, or 

reprer 

* Lowmart, p. 33. 

, b Grotius De reip. Batav. Antiq. p. 35. Quod omnes ait Taci- 
tus, non ita intelligendum eft quafi fmguli, tanquam ad comitia, 
convenerint, reli&is laribus ac focis : id ^nimjngcnte magna— 
fieri omnino non poterat. fed omnes dicuntur ipfum concilium^ 
quod ex omni regione, omnique ordine, idonei homines mitte-;, 
Jbantur. Explicat hoc ipfe Tacitus, cum de Semnonifcus loquens, 
Jlato, ait, tempore in fy Ivam, auguriis patrum et prifca formidine 
facram, omnes ejufdem fanguinis populoS legationibus coire. Thit 
might be pra&ifed (as I have obferved in tht text) in the ordi- 
nary, and (rated affemblies ; but that thefe legations or represen- 
tations were not allowed in extraordinary cafes is evident from 
Caefar, Com Bill. Gall. 1. i. c. 56, where we are told, thatlndutio- 

marus 
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representatives, to them.— I lay, this might 
fometimes be done when only ordinary bufi- 
nefs was expected; but in all momentous 
cafes; where the common good was more im- 
mediately concerned, as when a military ex- 
pedition was to be undertaken, or an invafion 
was-threatened, the whole nation (all within 
. fuch'anage atleaft) was obliged to be prefent 
under the fcvereft penalty. This is evident 
from many inftances, which might be pro- 
duced both from Caefer and Tacitus b . ' 

2 £. . . In . this general anembly-was lodged 
tire ibvereign legislative power of the whole 
nation. To this- fupreme council belonged 
the privilege of reforming the public griev- 
ances ; of correcting, amending, and foft- 
tening fiich of the old cuftoms, as time> and 
other ckcumftances, had rendered ifnpror 

per 

marus Being threatened with the Roman army, armatum conci- 
lium indicit. Hoc, more Gallorum, eft initium belli, quo, lege 
eanmutni'iiimts fubtres armtti anvenirtcoguntur; et, qui ex - its 
noviffimus venit, in confpeetu mukitudinis omnibus cruciatibus 
aflreftus necatur. And that thefe aflemblies, in general, were ex- 
tremely Bumerous is farther evident from the words made ufe of 
, by theRotSaii authors upon thcocoafion, fuch as multitude^ pk- 
J>ej, turban etc. fo when the Helvetii, asCaefar informs us, agreed 
.tb quit their country, the whole civitat, or totim t'regionis incolat, 
were convened, etc.— It being the efpecial bufinefs and concern 
of- their wives, and (laves, to take care of their domeftic affairs, 
what was there, which could prevent the hufbands from always 
attending thti fefvice of the nation with their prefence, and ad- 
vice? £ 2 * Machiavtlli 
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per to be any longer rigoroufly obferved, 
and of eftablilhing new orders and regula- 
tions obligatory to the whole union, or 
community. When affembled in a natio- 
nal convention, the antient Germans enjoy- 
ed all the power and privileges, which were 
ufaally exercifed by the people in the cele- 
brated governments of Greece, and Rome. 
For at thefe iblemn meetings war was pro- 
claimed ; peace confirmed ; migrations fet- 
tled* ; the public General chofen, and the 
princes of the feveral provinces elected : 
and to this authority, likewife, all the fu- 
perior magiftrates and officers feeni to 
have been accountable for the due admini- 
ftration of their refpe&ive trufts. If they 
injured or opprefled any man, by com- 
plaining to the general council, a lpeedy 
redrefs might be expe&ed. All caufes of a 

public 

a Machiavtlli Hlfi. Fiartnt. 1. i. p. i. I popoli, i quali nelle 
parti fettentrionali di la dai Fiume del Reno, et del Danubio ha- 
bitant), fendo nati in regione generativa et fana, in tante molti- 
tudine molte volte crefcono, che parte di loro fono neceffitati ab- 
bandonare i terreni patrii, et cercare nuovi paeJi per habitare. 
L'ordine, che tengono quando una di quelle provincie fi vuol 
fgravare di habitatori, e di dividerfi in tre parti, c«mpartendo in 
modo ciafcuna, che ogni parte fia de' nobili et ignobili, de riccbi 
et poveri ugualmente ripiena, dipoi, quella parte alia quale la 
forte commanda, va a cercare fua fortuna, et le due parti fgravate 
dal terzo di loro, ft rimangono a godere i beni patrii. 

2 * Tacit. 
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public concern, fuch as treafon againft the 
ftate, were tried and determined here, as 
were, probably, many other matters of lefs 
conlequence, if they related to the mem- 
bers of different provinces ; or were brought 
before it by appeal from the fentence of the 
provincial princes b . For (as in the Hebrew, 
and moft other antient ftates) the dernier re- 
ibrt of juftice was lodged in a national meet- 
ing of the whole people, "and according to 
thefentenceof the law, which they taught, 
and according to the judgment, which 
they gave, all were to do. None were to 
decline from the fentence, which they 
fhewed, either to the right hand, or to 
cc the left c ." — In fhort, every thing of any 
moment to the national and common in- 
tereft could be here only tranfa&ed, and ul- 
timately determined 4 . Nor were even their 
I young 

* Tacit. De mor. German. Licet apud concilium accutare quo- 

I que, et difcrimen capitis intendere. [we have, among others, a re- 

( markable rnftance of th'is in Orgetorix the Helvetian, fee Cae- 

I far. Com. 1. i c. 4.] diftin&io poenarum ex deli&o : proditores et 

transfugas arboribus fufpendunt— fed et levioribus deli&is pro 

modo poenarum equorum pecorumque numero convi&i mule* 

tantur. Eliguntur in iifdem conciliis et principes- 

c Deuteron* xxvii. n, 12. 
. * There are fo many inftances of the Sovereign power of this 
general affembly of the whole ftate to be met with in every page v 
almoft, of Caefar and Tacitus, that it would be needleis to ga 

E 3 about 
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young men permitted to bear arms for die 
public, that is, they were not regarded as ' 
members of the community, till they had 
been firft openly prefented, and admitted, 
to this privilege in a general aflemblyv 
To ferve in the national armies ; to be e- 
fteemed worthy to fight for their country, 
was an honour, which flaves, or mere me- 
chanics, could not expect to arrive at in 
thofe early ages. Where the glory of the 
nation was concerned, and the common li- 
berty was thought to be in danger, none 
but freemen could be employed ; nor were 
any, who were not themfelves (harersin the 
public property, looked upon as intereftfcd 
enough heartily to defend it. Such were 
the valiant armies of "the Grecian republics, 
made up entirely of citizens, which fa 
bravely withftood the almojft innumerable 
bands ; of Perfia ; fuch were the antient 
Roman legions, before the days of Marius, 
which laid open the way to the conqueft of 

the 

about to prove what js (6 manifeft. See however the whole con- 
duit of the Helvetii from their firft leaving their country to their 
being obliged to. return to it again. Com. Bell. Galt.\. I. fte 
likewife Taciu Hi/?or. 1. iv. where you will meet with the hif- 
tory of Civilis the Batevian, in proof of >vhat I have afierted in 
this fe&ion. 

• Arma 
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the world; arid fuch Were thofe hardy, and 
well-refolved, forces of our northern an- 
ceftors, which, at length, made themfelves 
matters of Europe, triumphing over Italian 
luxury and effeminacy. 

26. As experience, however, could not 
but; loon convince them, that fuch mixed 
and tumultuary auemblies, as we havebeea 
above describing, were very improper for 
the fpeedy dupatch of bufinels, or the fe- 
cret management of the more important 

affairs of the community in order to 

remedy this inconvenience, and to prevent^ 
as much as might be, all ram and precipi- 
tate determinations of the multitude, the 
princes of each diftridr, were appointed, as a 
(landing council or fenate; or, (more pro- 
perly perhaps,) as a representative commit- 
tee of the whole nation— always ready to ad- 
viie what was to be done upon any Hidden 
emergency, to call the body, of the people 
together, and (as in the Hebrew, Grecian, 

Roman, 

* Arma fumere non ante cuiquam moris, quam civitas fuffec- 
turam proSaverit. Turn in ipfo concilio vel priiicipum aliquis, 
vel pater, vel propinquus fcuto frameaque juvenem ornant. Haec 
apad illos toga— -Ante hpc damus pars videntur, mox reipub- 
Itcae. 

E4 * Sa 
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Roman, and Carthaginian ftates) to pre- 
pare the way for the future deliberations of 
the general aflembly. They undertook the 
neceflary embaffies to foreign powers*, and 
to them, particularly, did all foreign em- 
bafladors apply for the difpatch of their bu- 
finefs. Differences of lefler influence and 
concern, or matters of a private nature, 
they were entrufted to determine by their 
own authority ; the greater, that is, all af- 
fairs, wherein the whole nation was intereft- 
ed, they were to prepare, in the moft pro- 
per manner, to be laid before the general 
aflembly, there to receive their final appro- 
i bation, or rejection b . " The fenate were 
<c authors of all councils in the ftate ; and 
" what was by them confulted and agreed, 
" was propofed to the people, by whom it 
" was enacted or commanded ; becaufe in 
*' them was the power to make it obeyed." 

But 


* So Caefar^ Bell. Gall. 1. i. c. 30. Bello Helvetiorum con- 
fe£tx>, totius fere Galliae Legaii, principes civitatum y ad Caefarem 
gratulatum convenerunt. 

b Tacit. De Ger mania. De minoribus rebus principes conful- 
tant, de roajoribus omnes. Ita tamen, ut ea quoque, quorum pe- 
nes plebem arbitrium eft, apud principes praetraftentur. [So I 
read inftead of pertraclentur^ as it ftands at prefent in the text 
, this is thw zrfoPvhmcQtxi of the Greeks, and the proper bufincfs 

of 
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But as to any other authority or fuperiority 
the fenate had it not. 

27. For as every native freeman had an 
undoubted right to be prefent in all the ge- 
ral affemblies of his nation, fo, when he was 
there, his independency placed him upon a 
level with the nobleft of his brethren. At that 
time every one feems to have been reduced 
to that primitive ftate of equality, wherein 
nature herfelf had originally placed them ; 
the voice of the private man was heard with 
as much attention, and carried as much 
weight with it in this democracy, as of him 
who enjoyed any of the public offices, if he 
was in other relpects his equal, either in 
war or council. It was the multitude, as 
they are frequently called by the Roman his- 
torians, that is, the bulk of the nation, which 
abfolutely decided in all affairs of mo- 
ment, both civil and religious*. Even the 

princes 


of the antient fenates. Colerus, Acidalius, and other comment- 
ators, have made the fame emendation in my author] — Expe- 
tuntur legationibus et muneribus ornantur. Caifar, Ctmm. Bttt. 
Gall. 1. vi. 20. Magiftratus, quae vife funt, (with regard to po- 
pular reports) occultant; quaeque efle ex ufu judicaverunt, mul- 
titudini produnt. t>e rcpublica, niji per concilium, lequi tun conctdi- 
tur. Vid. ibid. i. vii. c. 12. et alibi. 

* Tacit. Germ. Rex, vel princeps, prout aetas cuique, prout 

nobilitas, 
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princes themfelves feem not to have had any 
other influence, than what their perfonal 
charader and qualifications conferred upon 
them. They did not fo much as prefide in 
the general ailemblies, that province be- 
longing entirely to the Druids, (or national 
priefts,) whofe efpecial bufinefs it was to 
preferve order and decency, as far as poffi- 
ple, in thefe numerous and unwieldy con- 
ventions. They commanded filence j they 
punimed the refra&ory and difobedientj 
and, as is moft probable, laft of all pro- 
nounced the will, or decree, of the aflem- 
bly, however made known or fignified, 
whether by holding up of the hands, or by 
fbme particular clafli of their arms, (which, 
like the antient Grecians, they ever carried 
with them) or by any other means \— *— 
It will not be improper to obferve here* in 
order to obviate fuch reflections, as the 

reader 


nobilitas, prout facundiieft, audiuntur, audoritate fuadendi ma- 
gts, quam jubefidl poteftate. So Li/eus in his difcourfe toCaefar, 
B*ll. Gall. Cam. 1. i. c. 17. Efle nonnullos quorum a'u&oritas a- 
pud-pfebettl plurimam valeat, qui privati plus pojfirtt, quam ipfi ma~ 
pfirat&i. And another of their great men tells us, in the fame 
author ; that fuch was the nature of his command [he was ge- 
neral] that be bad ns More power over the multitude, than tit mul- 
titude had. ever him. Caefar, I. v. 

Z *ta.tit. 
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reader may otherwife t>e apt to make upon 
this defcription of the power of the Dru- 
ids —* that they were of die chief nobility of 
their country, and de&ended from fome 
of toe rnoft antient families in it, as were 
the priefts of Egypt, the JSupatridae o£ A^ 
thensj the Flamins of Rome, and, indeed, 
the public priefts of all other ftates of the 
antient world*. Their birth, therefore, en- 
tided them to a feat, and voice, in the Jove- 
reign aflemblies of their nation-~andas they, 
had been brought up in ftudy and meditation* 
they were well prepared to be both judges 
between their brethren in all the nicer cafes 
of property, and counfellors to their princes 
in all important affairs, wherein the public 
was concerned— fuppofed, as they were, by. 
virtue of their facred office, to enjoy a near- 
er correspondence with, and to understand 
the will of the Gods better than other per- 

fons, 


* Tacit, utfufra. Stlentium per Jacerdotts, quibus tum«t co- 
ercendi jus eft, imperatur.— Si difpjicuit fententia, fremiti! ad- 
fpernantur; fin placuit, frameas concutjunt honoratUIimumaf- 
fenfus genus eft, antoisjaudare-— nihil autem nequepublicacne- 
<que pnyatae rei oifi armati-agunt. " So Nic. Damafcen. Dt m*r% 
Gent. £t Atm rt3hfo(p9fZvTtt rx n*r&4vi\n trparhori. Vid. Thu- 
pyd. Li. 

' See Clwwy Gtrm, antiq. Part i. p. ao* 

• Catfar % 
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fons, this likewife could not but give them a 
more than ordinary weight and influence 
with their fuperftitious countrymen, whofe 
firft regard was always paid to the auguriesof 
the eftablifhed religion. The calm forefight 
and maturer wifdom of the Druids feem, 
therefore, to have been thrown in as a pro- 
per balance to moderate the .more furious 
ftarts and (allies of paffion in. their rafli and 
. untutored brethren — and in return for their 
fervices to the public, it is raoft probable, 
that as they were entirely exempt from all 
fecular incumbrances, fo they were wholly 
maintained at the common charge. . 

28. In times, however, of imminent 
clanger to the public from a foreign force ; 
or, indeed, whenever the exigences of the 

ilate 

* Caefar. Comm. Bell. Gall 1. vi. c. 23. Quum bellum civitas 
aut Ulatum defendit, autinfert; magiftratus, qui ei bello prae- 
iint» ufcvitae necifoue habeant poteftatem, deliguntur. In pace 
nnllus communis eft magiftratus. So in the war, which the Bel- 
gae undertook againft the Romans, mentioned by the fame au- 
thor, (Bell Gall Gomm* 1. ii, c. 4.) we learn, that Galba was 
made their general by the cpmrnon confent —ad nunc, propter 
juftitiam prudentiamque, fummam totius belli omnium voluntate 
deferri, etc. Such likewife was the cafe of Caflibelaun in Britain, 
another Celtic nation — but inftances are too frequently met 
with in Caefar, Tacitus, and Marcellinus, to be here particularly 
infifted upon— it may not be improper, however, (as it may be 
thought perhaps more immediately to concern our prefent enqui- 
ry y) to quote the tefttmony of venerable Bcde on this occafion, 1. 
* v. cap* 
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ftate were thought to demand it, our Ger- 
man aneeftors knew how to recede from 
that native, and original, equality, in which 
their birth had placed them*. Senfible as 
they were, that where fecrecy, diipatch, 
and ready obedience, were neceuary, in 
inch inftances, to be fiibject to the com- 
mand of many mafters could not but be 
extremely prejudicial to the common wel- 
fare. Upon all iuch emergencies, thereforej' 
the whole nation met together in a com-* 
mon council, and appointed a generaliifi- 
mo, or commander in chief of the united 
forces of the feveral provinces, whom all, both 
princes and common people, were obliged 
to obey, under the fevere penalty of being 
looked upon, and treated, as traitors to their 

country, 

v. cap. x. Non habent regem iidem antiqui Saxones, fed fatrapas 
plurimos fuae genti praepofitos, qui,' Ingruente belli artrculo, 
mittunt aequaliter fortes, et quemcunque fors oftenderit, hunc 
tempore belli ducem omnes fequuntur, et huic obttmperantt 
pera&oautem bello rurfum aequalis potentiae front omnes fatra- 
pae. I cannot find the leaft remains of this euftom of choofing a 
generaliffimo by lot, either in Tacitus, Cae(ar, or any other writ? 
er before Bede: 'tis probable, therefore, that this method was 
introduced amongft the Saxons in later ages, in order to prevent 
that confufion, which might otherwife anfe in the ftate, from the 
bfigues and cabals of the princes, who would all think themfelves 
equally qualified for this high commiflion.— Such was the fopfer- 
ftition of the people, he, upon whoin the lot fell, was thought to 
be peculiarly defigned by heaven. 

' • See 


7$ The Anglo-Saxon 

country, if they prefumed to a& otherwife* 
By this expedient, the feveral fcattered and 
disjointed forces of the fbciety were aH con- 
nected into one body, under one head, were 
all animated with die fame foul, and ena- 
bled to exert their whole coHe&ed ftrength* 
— The power of thefe German ftadtholders, 
or dictators, (to ufe the words of the learn- 
ed Calmet in the fimilax inftanee of theHe^ 
brew judge) " reached both t& affoirs of 
" war and peace. They determined caufes^ 
"but had no power to make new* kws, 
" or ittlpofe new taxes on die-people. -They 
'* were protectors of die laws, defenders of 
" religion, and avengers of crimed} yet'ftitl 
" without fhew, without pomp; without 
u followers; without equipage, urilefs their 
" own eftates enabled them to have a num- 
c< berof fervants conformable to their dig^ 
" nity. But this could feldom happen* 
*' For the revenues of their office confifted 
" only in the prefents, which were made 
'* them : they had no other fettled revenue 

"but 


b See Cttlmtt's Difiiottarj, v. Jugbs ; byt I have tranlcribed 
the patlkge from bowman's tranihtion, in his book of the civil 

government of the Hebrews, p, 1S8, 

•Thefe 
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v but this, nor did they raife any thing 
« from the people b . 

29. '< Here then was a magiftrate*- of 
<* great fervice in uniting the counfels, and 
" forces of the feveral provinces of the aa- 
" tient German flates; andj what may de- 
**■ ferve our particular rejection* a magi- 
"•ftrateof fuch authority, as was foffident 
** to prevent any ambitious deiigns of any 
" other magistrates, how great, or power- 
ts ful, foever, from taking place, whether 
<* of the princes of the provinces, or of the 
** chief of the Druids, whatever you- wilf 
" fuppofe their power to be; For the chief 
w authority both.in affairs of war and peace 
** being lodged (for a time atleaft) in hi*' 
c< - hands, all other perfbns were under obli- 
gations of obedience to him, and'contu- 
ct maeious difobedience.tG-hmvwa8 , a capital 
"crime by the conflatutiojir* There was 
noroomj then,.forambitiousvkw8intheno- 
bility under fuch a government, as this was. 
For the collected forces of the whole nation 

being 

. * Thefe are Mr. Lawman's reflexions upon the nature and of- 
fice of the. Hebrew judges, with a very little alteration, p, 188. 

» I call 
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being (ubjed to the fingle command of 
the general in chief, the public confequently 
had very little to fear from the jarring 
and oppofite interests of the feveral princes 
of the provinces — nor had the ftadtholder, 
if I may fo call him, any thing to appre- 
hend from that quarter, unlefs he attempt- 
ed to invade the common liberty, and to 
ftretch his power beyond the limits an- 
tiently and euftomarily prefixed to it.— 
*' On the other hand, the constitution had 
" taken the utmoft care, and with all the 
u marks of political wifdom, that the pub- 
" lie general fhould not have it in his pow- 
" er to ftretch his authority beyond its legal 
" bounds; for his authority was tempered 
" by the advice and confent of the fenate 
" and people; and to this latter he was, 
" moft undoubtedly, accountable for the 
" right ufe of his power. He had no autho- 
'* rity to alter or change any laws ; nor to 
" make any new one, as occafion might of- 
" fer, to ilrengthen his intereft ; or to re- 

" peal 

* I call it only the general plan, becaufe I am fenfible that 
there were fome particular nations in Germany, which, in Taci- 
tus' s time at leaft, lived under an hereditary kingly government; 
but they were only two, at moft, if I remember right; and thefe, 

in 
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u peal any old law, which might 'Hand in 
*' his way. The very perfons, who had the 
" rank of his counsellors, were all com- 
u manders of the hofts of his nation ; and 
* c the whole army confuted of none, but 
c ' the freeholders of his country. There was 
« no fuch thing as a foldiery, either of men 
u or officers, who were lifted enfolds^ or, for 
" pay ; nor. had the general any thing to 
• c pay them with, if there had been any to 
" be hired."— He was entmfted, indeed, 
with the executive power of the govem- 
ment> during the time, in which he con- 
tinued to command the national army; 
but this power was far from being arbitra- 
ry, guided, as it was, by the advice of his 
own retinue or companions ; reftrained, in 
many cafes, by the counfelof an indepen- 
dent fenate ; awed by the expected appro- 
bation of the people ; and limited, by the 
antient laws and cuftoms of his country. 

36* Such, then, appears to have been 
the general plan* of the civil government 

of 

in all probability , arofe by degriCs from encroachments, or other 
particular accidents, not taken notice of in our prefent obfeure 
remains of their antient hiftory* But even here, in thofe ftates I 
mean where kings might feem to prefide, the generals of the arm v % 

F like 
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tfthe a»tient German nations both in peace 
and war — and let modem politicians re- 
fine, as k>Og as they pleafe, upon the dif- 
jferent modes of rule; and ring the changes 
upon the various fyftems of politics, it will 
BLpt esSfy be in their power, I am well 
perfuadeii, (the circumftances of the times 
confidered) to invent one more perfedt, 
&an that, which we have been juft taking 
* view of; one, Imean, better adapted to ob- 
taijiall the true ends of government, namely, 
the public peace and fefety, the defenfe of 
private property, and the prefervation of 
t^ie native liberty of individuals, as far as is 

con- 

Kke the mayors of the palace in the times of the French kings of 
the firft race, were chofen by* the people.— So Tacitus, Reges e» 
riobilitate, duces exvirtute fiimunt and again, fpeakinj? of the 
kings of the Friiii, he adds r by way of qualification) in quantum 
Germani regnantur. — It may not be improper to obferve, far- 
ther, that befides the general aflemjbly of each particular ftate > 
there were fome-times, in extraordinary cafes, more univerfal 
councils held of all the Germanic, Gallic, or Britannic nati- 
ons. So Caefar, in more places than one of his commentaries, tells' 
us of a Concilium totius Galluie*, particularly 1. vii. Re, m con- 
troverfiam dedu&a totius Gallia* concilium feybraSe indiritur. 
[This council, we havereafcn to conclude, wa»firft agreed upon 
amongft the princes of the feveral independent ftates] Eodem 
eonveniunt undique frequentes multitudines [Every native free- 
man had the fame right to be there, as he had to be prefent in his 
own national council ; tho', 'tis probable that; the more diflant 
ftates would rather fend legatiqnes y or deputations, to reprefent 
them, than come themfelves ; thefe deputies, if I may be allowed 
to conjecture, were the princes aad the commanders of the hun- 
dreds 


(( 
«( 
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confiftent with the original intention of en-^ 
tcring into civil fociety. " This therefore 
" is that conftitution, which (as Sir W. 
Temple has obferved) " has been celebrat- 
** ed as the trueft and jufteft temper, that 
" has been ever found out, between domi- 
4< nion and liberty ; and it feems to be a 
c< ftrain of what Heraclitus (aid was the 
<c only (kill, or knowledge of any value in 
politics, which was the fecret of govern- 
ing all by all b ." The antient German 

governments were undoubtedly founded 
upon the principles of a natural freedom 
and equality in all mankind— we need not 

there- 

rfreds of each nation] fufTragiis res permittitur [as in the common 
aflemblie*. of each Hate] ad unum omnes Vercingetorigem pro* 
bant imperatorem. [So that the bufinefs of this univerfai council 
was to ch(K>fe a general, who' was to command the combined 
forces of the whole Gallic nation.] See likewife Strab. Gtogr. 1. 
iv — But that thefe univerfai councils were not held fo often, as the 
tteceffity of the times required, efpecially after their acquaintance 
with the Roman armies began, may be gathered from what Taci- 
tus has remarked of the Britife ftates; a remark, however, which 
W2S equally applicable to all other the Cel tic nations, namely, dum 
pugnantfinguli, univerfi vincuntur. The moft ufual method was 
for two or three, and fometimes perhaps more, of thofe ftates, who 
thought themfelves moft expofed to the danger, to enter into air 
alliance, to join their forces together, td ele£ a common general, 
etc. This was theraethod, , which the Britons tookto repel J. Cae* 
far; for 'tis evident* that Caffibelaun" was appointed General 
againftthe Romans, not by the whole Britiflb nation, butbyfuch 
ftates only, as lay moft expofed to the impending danger, 
* Sir mJHam Twptfs Mfcellames> Part ii. 255. 

F a 
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therefore amufe ourfelveswith Utopian con- 
fHtutions, and lay the foundation of our po- 
litical happinefs upon fuch fyftems, as, per- 
haps, never actually exifted, but in the ima- 
gination of fpeculative men. We have 

here a plain and well-conne&ed fcheme of 
civil government, deduced from a feries of 
historical fads, which cannot be contro- 
verted. A plan of government, which de- 
mands oureipecial notice and regard, as we 
are therein able to trace the outlines of that 
rational liberty, which is the ftrong bafis, 
upon which our prefent excellent conftitu- 
tion {lands raifed, and Supported.. Our an- 
ceftors were born free, lived under a free 
government in their firft Settlements, 
brought freedom with them into Britain, 
and handed it down to us inviolate, at the 
hazard of all that was dear to them, their 
lives and fortunes. Our prefent constitution 
cannot, So truly, be Said to have been 
changed or altered, as improved and ma- 
tured by time. Where then is that divine, 
hereditary, and indefeafible right of princes ? 
where, that abfolute and uncontroulable 
power of kings, which men of narrow, con- 
traded, and unnatural principles are wont 
I to 
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to talk fo much of ? Our earlieft forefa- 
thers, whilft they remained upon the con- 
tinent, knew nothing of it ; the conquerors 
of Britain never introduced it into this ifland ; 
nor do we feel any thing of it — may our 
piety to God, ^our love to our country, and 
loyalty to our prince fave and defend our 
pofterity from it I 

3 1 . But the ferious and candid reader 
will, I doubt not, excule me, if I dwell 
fbmewhat longer upon fo important, and 
interefting a fubjec\, as the origin of civil 
government; and endeavour to fhew, how 
naturally, and, indeed, almoft neceftarily, 
the form, which we' have juft been taking 
notice of, fprang from, and grew out of 
the primitive conftitution of things. The 
firft mortals very little concerned them- 
felves with deep reflections, or bufied their 
thoughts with abftrufe and laborious {pecu- 
lations j but, as they found their wants en- 
creafe, they immediately applied fuch reme- 
dies to them, as nature herfelf pointed out 
without much trouble, and relearch— — 
What, therefore, I aflert is this ; that, if 
the fcripture account of the origination of 
mankind from one man and one woman 

F 3 be 
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be true, then we may reasonably expe& td 
find all the antient forms of government, «& 
far back, as they can be traced with any ap- 
pearance of jwobability, juft fuch, or near- 
ly nich, as we have feen, in fad, thofe of 
the German nations to have formerly been ; 
they could not indeed, upon the fuppo- 
fition of the truth of Mofaic hiftory, eafi- 
ly have been otherwif e — — May we not 
therefore properly, and juftly argue back- 
wards ; that if (after due examination) the 
moft antient fyftems of political govern- 
ment, every where, appear to have been 
exactly the fame, as they muft have been, 
fuppofing the truth of the Hebrew hiftory ; 
may we not, I fay, in fiich a cafe, fafely 
venture to conclude, that this hiftory, ao- 
ftrading from the other evidences of its ve- 
locity, is founded on truth, and, as fuch, 
deferves to be believed and reverenced? and 
can fb remarkable and extraordinary a co- 
incidence ; fb entire a correspondence, and 
relation between that hiftory, and the ori- 
ginal circumftances of all nations, be other- 
wife accounted for ? can it be accounted for 
upon fL fuppofition of the eternity of the 
worjd ; or, indeed} of its greater antiqui- 

1 ty 
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ty, than that which the fcripture gives it ? 
k cannot poflibly be accounted for upon a 
ftippofitidn, that arts and fciences had teen 
growing into perfection from endlefs ages. 
Upon die firft dawn of antient hiftory, (a- 
bout fix or feven hundred years after die 
flood) every thing appears, as might be 
expe£bed, fimple and unrefined ; ruch as 
artMs nature muft dictate to a people, who 
ftefti to have had nothing elfe in view, but 
the mere prefervarion of that independence, 
in which they were born, and the acqui- 
sition of an eafy and honourable fabftftence. 
3 2. But thefe points require a more mi- 
nute examination, explanation, and deduc- 
tion Now the fffft fociety, according to 

the Mofaic plan, was confined within die 
narrow bounds of husband and wife} thefe 
limits, however, foon extended themfelves, 
as the number of their children encreafed ; 
but the firft man would always retain a na- 
tural fuperiority, or a kind of civil govern- 
ment, (if you pleafe to call it by that 
name) over them all ; fuch a fuperiority, I 
mean, as would inveft him with authority 
fufficient to controul any ill defign, which 
they might be capable of forming againft 

F4. the 
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the common good of the family ; and to 
determine any accidental difpute, which 
might arife among his feveral children, who 
were all equal. For in a fpecies, fuch as is 
the human, continually fubject to be hur- 
ried away by the violence of paiBon, or to 
be mifled by whimfyand caprice, even bre- 
thren themfelves will too frequently ftand in 

need of an arbitrator. Upon thedeceafe 

of Adam, of whatever nature the fVperiority 
which he had exercifed over his children 
might have been, they would all of them be 
reduced to an abfolute ftate of equality, or 
^dependency, with regard to one another ; 
tho' to their elder brother, perhaps, as to the 
more immediate representative of their com- 
mon parents- as to one, whofe years had 
taught him a larger fhare of experience and 
wifdom, they might be willing to pay all 
due deference and refpecl:, to hearken to hia 
counfel, and advice upon extraordinary 
occasions, and to fubmit their few differ? 
ences {o his decifion. For nothing, I think, 
can be more clear, upon the moil Iblid 
and incontestable principles of reafon, than 
that after the father's death, neither the eld-? 
e& nor any other fon, (with whatever qw 

* • * • 

hties. 
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Eties of mind, or body, he might chance to 
he endowed) had a right to any more pow- 
er, or command, over the other brethren, 
than thofe others, either by exprefs, or tacit 
confent, were of themfelves willing to con- 
fer upon him, and fubmit to, for the fake 
of the common good. 

33. For, to so to the bottom of the ar- 
o ment, what mould put a difference be- 
tween them, with regard to this moft in- 
terefting aflair of their lives ? were they not 
all, equally, fons of the feme father ? did 
they not all enjoy the fame common facul- 
ty of reafon ? and had they not all the fame 
being to fupport, and the feme liberty, in 
which they were born, to maintain? where- 
in, then, did nature make, or reafon point out 
a difference between them, that one brother 
fhould have a right to controul and over-rule 
the actions of another? could barely coming 
into the world before the reft confer fo impor- 
tant a power ? or give one man a right to 
command the actions of another, fuperior 
to him, perhaps, in all refpedte, except 
mere priority of birth ? it is, indeed, im- 
poffible, that an effect of fuch euential con- 
fluence to the well-being, and happinefs, 

of 
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of mankind ffeould flow from fo weak, sad 
inadequate a caufe — Suppose the elder bro* 
ther had been born.an idcot ; or imagine 
him a man deftitute of goodnefs, wiftlom, 
and courage, which are natural, and . real 
fupports of authority, muft the reft of the 
family have obeyed his voice, and been nib* 
fervient to his will ? no one, I think, will 
be Co abfurd, as to fay they ought : it is evi- 
dent therefore, that merely being bdm 
firft is not a caufe fufficient to found the 
origin c£ civil authority upon. But fuppofe 
the elder brother fhould plead the will, and 
designation, of the father, in maintainance 
of his claim ? all reverence, and regard 
would, I own, be due to the father of man- 
kind from his pofterity — but, I believe, it 
would be extremely difficult to evince, that 
even Adam himfelf had any other civil 
power over his children, after they were 
arrived at years of discretion, than fuch, as 
they were plea&d to confer upon him by 
their own voluntary confent. But granting 
he had, furely he could have no natural 
right to transfer this great power to ano-* 
ther at his death ? his authority, how large 
foever it is fuppofed to be, was purely per- 

Jonah 


GoVZ&VllfeNT *f GlfcltANY. *$t 

fonal; and, ^s fuch, muft neceflarily-oeafe 
with lbs life— there was no other common 
-parent of mankind left to whom it might 
devolve ; nor any other perfon in being, 
who could plead the high claim of havinj 
begot, and educated all his (ubje&s. Hat 
the power of Adam over his children beenof 
the political kind, and arbitrary, he might 
indeed have made over his empire, as fome 
people affe<5t to call it, to a man of the 
weakeft abilities ; he might have constitut- 
ed the moft wicked and hated man ruler 
over the reft of his brethren -7— But the 
fuppofition is abfiird— and we may certain- 
ly conclude, that in the primitive ages of the 
world neither priority of birth, nor the mere 
will of any particular perfon was the found- 
ation of civil authority ; and consequently, 
that nothing but the freecorifent of the go- 
verned was able to constitute civil governors. 
54. Upon the death of the father, 
therefore, each brother, with his children, 
would form a diftincT: and independent 
houfhold or family, which, according 
as generations multiplied, would be again 
branched out, and Subdivided into fevered 
other families j and the whole, taken toge- 
ther, 
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ther, would conftitute, what, in the moft 
early ages of the world, was called a tribe. 
— - A tribe then, agreeably to the primi- 
tive notion of the word, was a numerous 
colle&ion of houfholds or families, all de- 
fended from the fame common flock, and 
living near to one another* ; all of them, as 
to any civil fuperiority, abfolutely free and 
independent upon the reft ; tho' all of them 
naturally flying for juftice and prote&ion, 
if aggrieved, flrft to their feveral fathers or 
mailers, and afterwards to their refpedlive 
headsorprinces b , as foon as the growing vices 
of mankind hadmadeitneceflary to appoint 
a common arbitrator of their internal differ- 
ences, and a common general of their mi* 
litia— all of them uniting, as often as the 
public intereft of the whole tribe, or con- 

fanguinity, 

* Such fort of tribes, as I have here defcribed, were not to be 
found in Judaea only, but in all other nations of the antient world ; 
fuch, to this day, are the Hords of Tartary, the Septs of Ireland, 
the Clans of Scotland, etc. vid. Tacit. Germ. c. 7. 

k This prince is ftyled by Afofes, in the book of Numbers, 
with great propriety, the head of the families of the flock of bis fa- 
ther ; fuch an one was Tfur the father of Cofbi ; and he is ac- 
cordingly ftyled by the facred hiftorian a prince of Madian, or 
among the Madianites, chap. xxv. jfr 8. and again, in another 
place, a king of the Madianites, chap. xxxj. in like manner as 
our German heads of tribes, or provinces, were by Roman au- 
thors frequently called kings. It is not improbable that the prince, 

or 


Government in Germany. 93 

{anguinity came in queftion— all of them 
ready to advife, and willing to affift their 
brethren of the other neighbouring tribes,, 
whenever the happinefs of the wbole nation* 
was concerned. Thus was every houihold 
a little kingdom, as it were, while the 
whole kingdom was but as one great fami- 
ly. In procefs of time, when, on account 
of their encreafing multitudes* or for other 
providential reaibns, it became neceflary for 
fome of this firft race of mortals to leave 
their native foil, every thing would ftill 
go on in its ufual manner, and the fame 
kind of civil polity would naturally nv 
troduce itfelf in their new habitation. 
Each family of thefe voluntary adventur- 
ers, who had united in the migration, as 
they had been accuftomed to live in their 

own 


or head of the tribe, was, at firft, the eldeft dire& defcendant 
of the common father, tho' afterwards, for wife reaibns, we find, 
him appointed by election. 

e A Nation, then, according to the primitive meaning of the 
word, was nothing elfe but a voluntary combination of a certain 
number of thefe tribes, uniting together for their mutual defence ; • 
and consulting, in common, what might be moft conducive to 
the general benefit of the whole aflbciation. Thus the Jewifh 
nation confided of twelve fuch tribes; the lfhmaelitifh of the 
fame number; the Suevi of an hundred, and die Helvetti of four, 
etc. 
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own country, fb would they continue to re- 
main feparate, and diftinct from the reft 
of their brethren, tinder the condud: of 
their own heads or chiefs ; tho' in order to 
avoid the evils of confufion in command, a 
temporary general, or fupreme judge, might 
be fet over the whole body or aflociation, 
to take more immediate care of the pub- 
lic intereft, and to provide for the common 
fafety, during the hazard of a long and trou- 
Hefome march, and die danger which al- 
ways attends a new fettlement. 

35. But this great affair being finiihed 
fo their fatisfe&ion, every thing would of 
courfe revert into its old channel ; their 
judge, or commander in chief, would lofe 
his extraordinary power, and liberty and 
independency would flow, as formerly, 
through the whole colony. The new ac- 
quisition would be regularly divided into 
certain larger diftri&s, or provinces, ac- 
cording to the number of the tribes, which 
joined together in the expedition ; and 
thefe diftri&s would be again diftributed a- 
mongft the feveral families — fb that each 
man would once more become mafter of 
his own houfhold, and each tribe would 

have 
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have its own head,, or prince to prcfide orer 
it ; we £bould again meetwith partkukraf- 
femblies, talking care of the common con- 
cerns of its particular province or tribes^ as 
well as with more general' ajfenbHcs^ or 
congregations of the whole people, iir- 
perior to all other powers in the nation, 
sonfulting and advifing' what was moft 
expedient for the common good of the 
whole fraternity -~— This is no Utopian-, 
nor imaginary fcheme, kit a juit, and true 
pt&ure of natuie herfelf drawn from the 
Efe y as will be readily acknowledged by 
every one, who is, in the leaft, acquainted 
with the antient, or indeed the modern iri£* 
tory of the would in thofe. ftates,. where the 
later arts of refinement and policy have 
not been introduced. "With fuch nations, 
« we find in fcripture, all the lands of Ju- 
" daea, and the adjacent territories wese 
u planted of old ; with fuch, the many fe- 
" veral provinces of Greece and Italy, when 
** they began firft to appear upon the re- 
" cords of antient ftory or tradition ; and 
" with fuch was the main land of Gaul in- 
" habited in the time of Caefar; and Ger- 
" many, in that of Tacitus* Such were the 

" many 


$6 *He Anglo-Saxon 

" many branches of the old Britifh nation j 
u and the fepts among the Irifhj and fuch 
" the infinite variety and numbers of nati-> 
c< ons in Africk and America upon the firft 
" difcoveries, diftinguifhed by their feveral 
u names, and living under their feveral 
" kings or princes, till they came to be 
" fwaUowed up by greater empires*/* In 
this very manner, according to Mofes, "were 
" the ifles of the Gentiles divided by the 
" fbns of Japhet in their lands ; every one 
" after his tongue, after their families in their 
w nations b .' , — But it is now time to proceed 
in the view, which I propofeto take, of the 
German, or Anglo-Saxon, form of govern- 
ment, as it was eftablifhed in Britain. 

36. No 

* Sir William Tempi/ s Mi/cell. Part i. p. 66. — Even the plan 
of die antient Egyptian government, tho' not ufually represented 
in this light, was certainly not unlike that of the old German na- 
tions. The whole country, forinftance, was divided into (bout- 
ny Separate portions, Pagt, or Nomes, as they were more ufually 
called, and over each of thefe was a prince appointed, (fuch an 
one was Potiphera, prince of On, or Hcliopolis.) Thefe princes, 
befides the jurifdi&ion which they exercifed over their own pro- 
vince*, were in the nature of a fenate to the ftate ; they were al- 
ways counfellors of the king, and their fons, together with thofe 
of die reft of the young nobility, were his attendants and guard. 
Their priefts and foldiery, that is, all thofe, who were defccnd- 
ants of the old planters of the country, were equally noble, whilft 
the plowman and mechanic were regarded by them in the moft 
low and contemptuous light. The king, or Generaliflimo, who 
was here a {landing officer of the ftate, was elected by the nobi- 

bilhy, 
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36. No fooner had the Romans, (about 
the beginning of the fifth century) under 
the reign of the emperor Honorius, quitted 
the (bvereignty of Britain, but the deferted 
inhabitants were immediately attacked by 
their implacable neighbours in the north, 
the Scots and Pic*b, with all the violence, 
which revenge and a profpe& of plunder 
could infpire — and tho' they withftood the 
fury of the enemy for fbme time with great 
courage and refblution, yet being, at length, 
quite exhaufted, and worn out, as well by 
their own mutual divisions, as the many 
battles which they had loft, and the uncer- 
tain peace which they had been compelled 
to purchafe, they wffered themfelves to be 

per- 

bility , and out of their own body, i. e. by all the native free-men. 
The vavitvopfi?, both general and particular, fo frequently men- 
tioned by Herodotus and other authors, anfwered to the German 
provincial and national aflembltes, being, like them, of a civil ai 
well as religious nature-— and to obferve it once for all, fuch was 
the Panathenea, or general congregation of the tribes of the At- 
tic ftate; fuch the Amphi&yonic council, which united the feveral 
nations of Greece 5 and fuch thofe other Amphi&yonfliips, as we 
may call them, mentioned to have been formerly celebrated in 
Afia Minor, the iflands of the Archipelago, Italy, etc* 

b Here, fays Mr. Mede, p. 275. we fee a twofold order in this 
divifion. Firft, they were ranged according to their nations ; 
and then fecondly, every nation was ranked by its families : fo 
that every nation dwelt, and had its lot by ttfelf, and in every 
nation the families alfo dwelt, and had their lots by themfelves, 
etc. which is undoubtedly true in fad. 
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perfuaded by their king Vortigern to agree 
to a propofal, which he made to them, of 
calling in a foreign force to their affiftance. 
In purfuance of this rafh determination, 
the Saxons were judged the moft proper na- 
tion to apply to upon this critical occafion. 
Ambafladors were accordingly difpatched. 
The Saxon nation was convened. The con- 
ditions, upon which the auxiliary troops were 
to ferve, are foon agreed upon ; andHengift 
and Horfa, fons of one of the principal 
chieftains of the country, were appointed by 
common confent to command the forces, 
whofe lot it was to undertake this expedition. 
What the confequence of the war was, and by 
what means the Saxons, together with their 
confederates the Angles and Jutes, made 
themfelves mailers of England, is not to the 
prefent purpofe to enlarge upon ; it being 
propofed only to endeavour to inveftigate the 
particular form of government, which they 
fettled in this ifland, upon their conqueft of 
it — and may we not, with great appearance 
of probability, conclude, even before we pro- 
, ceed to a more minute examination or the 
point, merely from what has been already ob- 
ferved of the manners and genius of the peo- 
ple, 
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pie, that it would Dear a nearrefemblanceto 
that, which they had formerly been accus- 
tomed to live under in their native country ; 
as near, at leaft, as the circumftances of the 
times, and the different exigences of their 
affairs, would fufler them to approach to ? 
27> For who amongft them had either 
authority, or force fufficient to introduce 
any eflential alteration in fo weighty, and 
important a matter ? Not Hengift, nor his 
brother Horfa, who, it is certain, were ap- 
pointed only as temporary iuperiors, or 
commanders in chief of an army of volun- 
teers ; whofe power was limited, whofe re- 
venues were fmall, and whofe loldiers were 
all their free-born aflbciates, and their coun- 
trymen. Much lels can it, with any appear- 
ance of reafon, be (uppdfed, that the troops 
themfelves which firft engaged in the Bri- 
tifli expedition mould agree together to 
make any change in their antient conftitu- 
tion. For what motives could poffibly in- 
duce them to enter upon fuch a mearure ? 
Their government had been fan&ified to 
them by the long approbation of their fore- 
lathers ; they had hitherto lived content- 
edly under it ; nor could they eafily intro- 

G 2 duce 
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duce any innovation, which would not be 
for the worfe. An army of free- men, bold, 
daring, confcious of their own ftrength, 
and bred up in a continual exercife of arms, 
would not, without much difficulty, be 
brought to fubmit their necks to unknown 
impofitions, or to fuffer the leaft infringe- 
ment to be made upon their civil liberty, 
which the neceflity of their affairs did not 
abfolutely require of them. But even grant- 
ing, either that they, or their generals, had 
ever fo great an inclination to novelties, the 
perpetual wars, which they were engaged in, 
from their firft entrance into this ifland to 
the union of the heptarchy under Egbert, 
would not afford them either leimre, or op- 
portunity, to put their fchemes in execu- 
tion. The conclusion therefore is certain, 
that the fame fundamental principles of e- 
quality, freedom, and independency, which 
had formerly been the firm bails of their 
government, whilft they lived upon the 

con- 

• Pityfs Rights of the Commons, Pref. p. 6. It cannot be 
doubted, but -that the Saxons, who made themfelves matters of 
the Britifli nation, brought with them their country laws, and 
government.— Dr. Brady, in bis full Anfwer to this book of Mr. 
Petyt's, p. 6. grants, that " the Saxons brought their country 

" laws 
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continent, would become, in like manner, 
the great ftrength, and fupport, of the An- 
glo-Saxon conftitution in England*. 

38. But that the antient German govern- 
ment was actually eftablimed in this ifland, 
upon the conqueft of it by the Anglo-Saxons, 
will ftill more fatisfa&orily appear by the 
evidence of hiftory, as we defcend to a parti- 
cular examination of the feveral members of 
their polity. Our firft enquiry, there- 
fore, muft be, in whom the property of 
the land was invefted, upon its coming in- 
to the poffemon of its new matters — For 
the determination of this queition will, in 
a great meafure, point out to us, where the 
(iipreme legiflative authority was lodged. 
For as the maxim is undoubtedly true, 
that power is founded upon, and always 
follows property, fo will its effects be molt 
vifibly perceived in thofe antient ftates, 
where the uncorrupted di&ates of nature 
have not been compelled to give way to the 

over- 

< c laws with them into Britain, (of which, fays he, there can 
** be no doubt) but not their popular government :** tho' how 
they could bring die one with them, and not the other, is as dif- 
ficult to conceive, as 'tis contradictory to all hiftorical evidence. 
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over-bearing violence of temporary force, 
or to yield to the more artful refinement of 

politic ambition- 1 fhall not, therefore, 

fcruple to affert, that, as formerly in their 
own country, fo in Britain likewife, the 
property of the land was vefted entirely in 
the people ; that is, in the whole colle&ive 
body of the free- men of the army, (whe- 
ther Saxons, Angles, or Jutes) who had 
ventured their lives in the acquisition of 
it. For let it ever be remembered, nor can 
it be too often infifted upon in this enqui- 
ry, that the Anglo-Saxon troops, which fub-t 
dued Britain, were voluntary aflbciates and 
co-partners in the expedition, which they 
undertook ; that each man was in fbme fort 
hisownmafter, abfolutely free and indepen- 
dent of all the reft, excepting only that oc- 
cafional obedience, which he had obliged 
himfelf to pay to fuch officers, as either by 
lot or the decree of a national aflembly, 
had been appointed to command over him. 
They were not mercenary troops collect- 
ed from the loweft dregs of the people, 
bought at a price, fighting for pay, and 
fhedding their blood for the profit of other 
people, but engaged in their own caufe 

and 
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and purfuing their own intereft, where the 
gain or lofs of the expedition muft fall e- 
qually amongft them all. 

39. Now in order to afcertain with the 
more eafe and juftice, the vague and in- 
determinate right of every man to the 
whole — that part of the conquered coun- 
try, which it was thought proper to deprive 
the old inhabitants of, was divided by the 
generaliffimo, with the advice of the princes 
and other officers, into as many larger 
parts,, or fhares, as there were corps of dif- 
ferent provinces, or diftri&s, in his army. 
Thefe mares were again parceled out, and 
fubdi videdjby the proper chiefs, amongft the 
feveral families and individuals, who had 
put themfelves under their command, ac- 
cording to each man's dignity and necef- 
fities ; that is, according to the degree of 
honour and efteem, which either his own 
particular merit, or that of his anceftors 
had procured him. By this means, each 
tribe, and family, and houfhold, would ftill 
remain, as formerly, diftinct, and, in fome 
fort, independent of all the reft ; and the 
whole army would naturally fall into the 
fame fyftem of civil government, which it 

G 4 had 
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had before been accuftomed to live under 
in its native country. 1 he greater (hares 
would conftitute Pagi, or Counties j and as 
the whole army was, probably, fubdivided 
into bands of iooo, ioo, and 10 men 
each, the portions of land afligned to thefe 
feveral corps would regularly conftitute fo 
many trythings, hundreds, and tythings, 
each under its ownEaldorman, elder, or pro- 
per officer* — For as the life of our ancestors 
was a continued fcene of warfare, veryfmall 
was the difference between their civil and mi- 
litary eftablifhment. To the fame perfbns, 
who led them on to the conqueft of their ene- 
mies, was committed, likewife, the care of 

pre- 

■ 5/. AmawTs EJJby on the legiflative power of England, p. 12* 
In fe£r, the land was parted amongft the individuals ; and we 
read exprefly, that Rollo, our William the Conqueror's anceftor, 
honeftly divided Normandy by meafure amongft the pcopleic 
led. Vid. William Gemeticen's hi/lory of the Dukes of Normandy^ 
(in Cambderis Colleftion) p. 6 1 8. See alfo Bafrwge on thefirfi 
chapter of % the cujioms of Normandy — Much to this purpofe is wliat 
B&ulainvitiiers (Mem. Hi/foriques, p. 24.) tells us in his remarks 
upon the conqueft of Gaul by the Saliens, pr Frajncs : J*ai 4it# 
que la partage des terres fe fit entre les Francs de la meme maniere, 
que fe faiibit celui du boutin; or on fcait, qu'a regard du boutin 
portable, on enfaifoit autant de lots, que de centauries, & uoeou 
deux de plus pour le general, ou chef de Perttreprife, qui avoit 
produit le profit. Celui-ci outre 1'avantage de la quantite, avoit 
encore celui du choix entre les lots ; mais apres qu'il avoit pris 
fa part, ii n'avoit aucun droit fijr les autres, qui etoieut tirez au 
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pfeferving peace and friendship between 
themintheirdealingswithoneanother; nor 
did they know any diftinftion between their 
judges and their generals — between the 
camp and the commonwealth. Everyman 
was born a foldier ; nor would any one (the 
priefts only excepted) chufe to be exempt- 
ed from the valuable privilege of fighting 
for their country, and of acquiring glory and 
profit in battle. As the whole tribe was ori- 
ginally made up of relations, the feme con- 
ianguinity, which had induced them to live 
near to one another in time of peace, would 
not permit them to engage under different 
ftandards in the day of battle : their troops 

were 


fort par les differentes centaines, et la fubdivifion s'en faifoit pa-* 
reOlement au fort entre les foldats, de-la vient* que ks term 
partagees entre les Francs prirent le nom de Sortes Salicat, Its 
forts bafiques — as the conquefb made by the Vandals in Africa 
are called, in Procopius I think, Sortes randalicae— t cannot re- 
collect any paflage at prefent, from whence it may be deduced, 
that the Anglo-Saxons, upon their conquefl-, divided Britain in 
this manner by lot — tho' it is not unlikely, that, after the feveral 
portionsof booty and land were marked out by the proper officers, 
fame fuch method might be pitched upon, in order to avoid all 
fufpicidn of injuftice, partiality, etc. Thus Jofliua divided the 
land of Canaan amongft the Mraelites by lot ; and Bede informs 
us, that our anceftors made ufe of this method, to decide between 
the pretentions of their feveral princes to the vacant General- 
Ihip. 

• So 
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were fo many combinations of families, 
which fought together in the field, nor in 
the conquered land were they feparated. 

40. But if war, as has been already ob- 
ferved, was the principal bufinefs, and al- 
moft fble occupation of our Anglo-Saxon 
anceftors, before their arrival in this ifland ; 
and all other employments, befides the con^ 
tinual exercife of arms, (efpecially agricul- 
ture, and the mechanic arts) efteemed by 
them of an inferior concern, and not wor- 
thy their attention ; much more ftrongly 
would this principle operate in their prefent 
fituation, furrounded, as they were, on all 
fides, by an enraged and defperate enemy. 
But tho' we fliould fiippofe them to have had 
ever £o great an inclination to cultivate and 
improve their lands, yet fuch were their pre- 
fent circumftances, it was impoflible for 
them to find leifiire or opportunity to put 
their intentions in execution — the deceived 
and plundered Britons gave them too con- 
ftant employment, to fuffer them to attend 
to thofe arts, which even in their own coun- 
try they had always left to the care of the 

loweft 

J So Tacit* de Germ* c. 25. Frumenti modum, etc, as above. 
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loweft and meaneft of the people, to their 
flaves and freed-men. The (hare therefore 
of the conquered territory, which fell to his 
lot in the general divifion, every man (from 
the commander in chief to the loweft free- 
fbldier) again parceled out, at leaft the moft 
considerable part of it, amongft his Slaves and 
immediate dependents, for a longer, or 
Shorter fpace of time, as he pleafed, to be ma- 
naged and improved by them ; only relerv- 
ing to himSelf, for his own Support, and in 
consideration of his fuperior right, a fixed and 
determinate proportion of the produce of 
their labour — or whatever other equivalent 
he might think proper to impoSe \ The land, 
which was diSpoSed of in this manner, name- 
ly, to be held on condition of the yearly pay- 
ment of a certain quantity of provisions, or 
for the performance of certain Services, 
was denominated Folcland and Gafol-land, 
and was always looked upon as belonging 
to, or as part and parcel of the owner's al- 
lodial eftate, which was afterwards called 
Bocland. For tho' thefe names were of a 
later origin than the times we are now con- 
sidering, 

vid. p. 26. n. b. 
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iidering, yet the diftinftion itfelf was un- 
doubtedly as antient as the Saxon conqueft ; 
and, for that reafon, deferves to be farther 
infifted upon and explained. 

41. Whatever lands therefore fell to 
the original conquerors in the flrfl allot- 
ments, may, in general, be ftiled, or re- 
garded as Bocland, and were poffeffed by 
them, free from all manner of fervicq, and 
incumbrance whatever j excepting only 
thofe burthens, which necenarily arofe from 
the three-fold obligation, which every man 
was indupeniably under to the community 
itfelf — namely, of ferving it in its wars, 
when called upon by proper authority ; of 
maintaining the public bridges, in order to 
pre&rve a communication between the fe- 
veral parts of their territories ; and of keep- 
ing the fortified towns and caftles in good 
and fufEcient repair. Bocland was truly, 
and properly, allodial a ; that is, the all-hood y 
or totality of it was in the proprietor, and 
regularly defcended to all the children (ac- 
cording 

a It is rendered by Allodium in the Latin verfion of Canute's 
laws, cap. 75. The Glofles, at the end of Lindenbrogius's col- 
lection of the laws of the antient Francs, etc. thus explain this 
Word ; Allodium dicitur haereditas, quam vendere vel donare 

poflum 


Government in England. 109 

cording to the common courfe of nature, 
and the ufage of all antient nations). It was 
however devifable by will, or might be 
granted away by fale or deed of gift, in 
the owner's life-time, without aiking the 
previous confent of the king, or of any o- 
ther lord. This original eftate, or poflef- 
fion, was divided by the proprietor into 
two parts, properly termed by later writer*, 
the Inland, and the Outland. The Inland 
was fo denominated, becaufe it lay contigu- 
ous to, and was moft conveniently fituated 
for the fervice of the dwelling houfe, or 
manfion of the proprietor himfelf ; for 
which reafon likewife it was commonly re- 
ferved in his own hands, to be cultivated by 
his bondmen and flares, (of whom the wars 
would furnifh him with a fufficient num- 
ber) for the more immediate ufc, and fufti- 
nence, of his family and houfhold. Thefe are 
die lands, which, in after times, were parti- 
cularly known, and diftinguifhed J^y the 
Norman writers, by the name of the De- 

mefne, 

poflumutmea propria. Allodtis opponuntur beneficia, feufeuda, 
emphyteutic, aliaque bona, quorum ufum aut ufum-frudum 
quMquam pojlfidet penes alium renunente dominio. 

» Stobun's 
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mefiie, orLordVlands b . — TheOutIand,or 
Utland, lay removed to a greater diftance 
from themanfionhoufeofthe lord or propri- 
etor ; and was fcattered up and down in dif- 
ferent parts of the kingdom, as future con*- 
quefts, grants, or purchafes, added to their 
pofleflions. And this likewife, where there 
was any confiderable quantity of it, feems 
to have been uflially feparated into two 
parts, one of which they difpofed of, after 
having divided it into certain portions, a- 
mongft their Companions or free-fervitors, 
as a reward of their fidelity ; the produce 
of which was to be freely enjoyed by them, 
atfirft, forafingleyear, afterwards for more; 
then for one, fbmetiriies for two or more 
lives, and laftly in perpetuity by them and 
their heirs for ever — whilft the other part 
was lett, or granted out to perfons of an infe- 
rior rank or order, to be occupied by them 

for 

b Spelman's G/^Srry, v. Inland. Terra dominicalis, pars ma- 
nerii dominica. Vox Saxonum terram interiorem figntficans; 
nam quae colonis et tenentibus concedebatur Vtland dida fuit, 
hoc eft, terra exterior, hodie tenementalis. 

c The quantity of fearme, or rent, for every plough-land, 
feemeth in thofe days to have been certain in every county, and 
according to the nature of the place. King Ina, in his taws, 
made it fo thro' all the teiritory of the Weft Saxons. See SpeU 
mans Remains > p. 15. and Gkjf. v. Fir ma— Until the time of 

king 
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for a certain term of years, or for one or 
more lives, upon fuch conditions, as the 
proprietor might think proper to impofe, 
and the tenant adviiable to accept. This 
latter fort of tenants, or conditional occu- 
piers of land, are diftinguifhed, in the An- 
glo-Saxon records, by the name of Neats, 
Gebures, and Ceorls or Churls ; and befides 
doing fervice to their lords, and owing them 
every perforial mark of dependence and 
fubje&ion, they were moreover obliged to 
pay them a certain annual acknowledg- 
ment, fometimes in money, tho' moft ufu- 
ally in viduals, or fuch other things as were 
deemed moft neceflary for the maintain- 
ance of hofpitality, and for the fupport of 
the dignity of their ftation. This acknow- 
ledgment, or rent, was called a Feorm, or 
Farm c , (a term originally fignifying meat 
or viduals) and in the days of Henry I, with 

regard 

king HenryJ. the kings ufed not to receive money of their lands, 
but viduals, for the neceflary provifion of their houfe. And to- 
wards the payment of the foldiers wages, and fuch like charges, 
money was raifed out of the cities and caftles, in the which huf- 
bandry and tillage was not exercifed. But at the length, whenas 
the king, being in the parts beyond the feas, needed ready mo- 
ney toward the furniture of his wars; and his fubje&s and farmers 
complained, that they were grievoufly troubled by carriage of 
vjftuals into fundry parts of the realm, far diftant from thpir 

dwelling- 
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regard to the royal demefiies, was changed 
into a fum of money, tho* the word farmers 
is ftill retained. This latter divifion of the 
Outland was ufually known by the name of 
Folcland, or the Land of the vulgar d , as the 
former was commonly diftinguifhed by the 
appellation of Beneficiary, or Feodal. 

42. As another property of Boc-land we 
may take notice that it cuftomarily de- 
fended to, and was divided equally amongft 
all the children of the pofleflbr, if he died 
inteftate* — I fay, cuftomarily ; for it does 
by no means appear to have been a necef- 
fery adjunct of it ; on the contrary, as the 
original proprietor had purchafed it with 
the edge of his fword, and at the hazard of 
his life, he had full liberty to give it away 
from his family, (in whole, or in part) either 
by deed, or by his laft will; or even of felling 

it. 


dwelling-houfes, then the king dire&ed commUEon to certain 
difcreteperfons, which (having regard of the value of tho{e vic- 
tuals) fhould reduce them into returnable funtms of money ; th* 
levy ingof which fumms they appointed to the fheriff, ttcGtr- 
yajiusYiB>uritnJu f as I findhim quoted io Lombard's Perambu- 
lation of Kent, p. 214. 

4 Spelman's Remains, p. 12. Folcland was terra vulgi, the 
land of the vulgar people, who had no eftate therein, but held 
the fame under fuch rents, and fervices, as were accuftomed, and 
agreed of, at the will only of their lord, 

• Tacitus 
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it, (if he pleafed) as . is evident from the 
hameitfelf of Bocland, which is explained 
by our learned antiquaries, to figrufy land 
held by deed or writing ; for it became 
requisite that a new owner fhould have 
fome inftrament to fhew in the fupport of 
his right — and it was, in all likelihood, the 
abufe of this privilege to the ruin of the 
old families, which introduced the neceflity 
of putting ibme check or reftraint upon it, 
And drew on the law of entails, made 
in the reign of king Alfred b . For it muft 
be always remembered, as an eflential 
difference between the antient fituation of 
the Anglo-Saxons in Germany, and their 
later fettlementin Britain— that in the for- 
mer of thefe countries the property of the 
land, in the ftridteft fenfe, always remained 
in the community itfelf, (being every year 

4jvided, 


* Tacitus mar. Germ. c. 20. Hcredes (boceflbrefque fiii cuique 
liberi ; et nullum teftamentum. Si liberi nan funt, proximus 
gradus, etc. 

* Vid. LL. Alfred, c. 37. of. Wilktns LL. Angh-Saxm. De 
eo qui terrain haereditariam habet, quam ei parcntes fui demi- 
ferunt,' ponimus, ne illam extra cognationem fuam mittere pof- 
fit, fi fcriptum interftt, fi teftcs, quod eomtn prshibitio, qui hanc 
imprimis acquhrerint, et ipforum qui dederintei, ne hoc pofflt : 
et hoc, in regis et epifcopi teftimonto, recitcflu' coram parentela 
fua. Vid. Hicks Eftft. Mtrt. p. 9. 

it ? What 
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divided amongft the individuals) and confe- 
qucntly was unalienable by particular per- 
fons. But this eftabiifhment could not poffi- 
bly take place in their new conquefts ; where 
thefeantinefs of their territories, their conti- 
nued wars with the Britons, and the juft dread 
of that tumult and confufion, which would 
naturally arife from fuch frequent alterations 
in their ktuation, muft neceflarily put an en- 
tire flop to the annual partitions of their lands* 
43 . Of thofe who were pofleiTors of Boc- 
land in their own right, however it came 
to them, (whether by defcent, will, pur- 
chafe, or donation) and of thofe only were 
the magiftrates, and all officers both civil 
and military, originally chpfen, whether 
they were Ealdormen, Graves, or Hereto- 
gen — better known by their later names of 
Governors of counties, of Judges, and of 
Generals. For as to the Ceorls or hufband- 
men, and the artifans in general, however 
ufeful, or even neceflary, their feveral occu- 
pations might be to the public, it is indis- 
putable, I think, that they had no mare, 
at all, in the adminiftration of the com- 

. mon- 

* What Mi&aUri, ux his Ant'q. hall, medii aevi. cliff. 13. p. 
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mdnwealth, in the early ages we art; now 
treating of, Free indeed they were as to 
their perfons, as free as any other members 
a£ the community; but this feems to have 
been theible privilege, which they were in 
si capacity of enjoying: for they were ob- 
liged to marry within their own order ; they 
were always accounted as the men, or cli- 
ents, of the great landholders, upon whofe. 
territories they lived 5 their property was 
liable to be taxed by their patrons upon all 
extxaordinaryoccafions; nor were they ever 
admitted as members of the national coun- 

m 

cils. But perhaps it may not be thought 

improper to this place ; nor be difpleafing 
to the curious reader, to examine, with 
more accuracy and precision, who the Ce- 
orls above-mentioned were; and how this 
fobbrdinate diftin&ion arofe, at firft, a- 
mongft a people all naturally equal, and in-, 
dependent of each other. Thus much 
therefore may certainly be concluded, that 
they could not be originally defcended from 
the Anglo-Saxons themfelves, every one of 
rhotn looked upon himfelf as bora noble*, 

or 

m. has obferved of the Langobards and Francs, is equally, true 

H2 of 
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or be fprung from a nation, in which they 
were regarded, as little iiiperior to the 
meaneft flaves. For in a country, where 
the land was every year divided amongft all 
the individuals, there could not, properly 
{peaking, be any fuch diftin&ion as rich 
and poor ; feeing every particular perfon, 
that is, every native freeman, would be 
amply provided for by the civil magiftrates, 
according to the reputation, which he bore 
in the community, or the expence, which 
he was likely to teat in the comingyear— 
and confequently, there could, fcarcely, be 

fuch 

of our Anglo-Saxons. Quale difcrimen Langobardi, ac veteres 
Franci, agnoverint inter Nobilts, ttPUhem % nondum animadver- 
tij nam appellatio ifta longe ferius enata eft. Quod tamen a 
vero minime abhorrere mihi videtur, olim quicunque Ubtr nafce~ 
batur, nobilitatis etiam particeps quodammodo videtur— To the 
Greek Kupiac, Lat. Dominus, Anglo-Saxon Hlaford, Engl. 
Lord, in the Gothick veriion of the gofpels, is rendered Frauja, 
or Free-— See alfo Calvini Lexicon Jurid. ad vocem Ingenuus. 
What, therefore, Camillus Peregrinus (quoted by the lame Mu- 
ratori, p. 714.) (ays of the Langobards may with equal juftice 
be applied to die Anglo-Saxons* Langobardi omnes (lays this 
author) fordidis ab artibus Temper abftinuere, dura rebus potiti 
funt profperis, ac primaeva in dignitate permanfere : nullufque in 
totagente habebatur, aui fublimis et illuftris, hoc eft, patricius non 
cenferetur. the lame has fioulainvilliers remarked of the antient 
Francs in his tyftorhal memoirs. The Langobards and Saxon 
Jived very near together in Germany, and are by Spebnan (V 
Felonia and Gothia) very properly called Confanguintes. I 
mention this merely to point out for what reafon I fo often ar« 
cue from the cuftoms of one of thefe nations to thofe of the other* 

When 
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fucha tiling heard ofamongft them, as vo- 
luntary fervitude, or of one man of the 
fame people, and nation fubmitting to la- 
bour for, and to do the work of others for 
hire. And tho' the commiflion of fome 
grievous crime, or the chance of gaming, 
or other accidents of a fimilar nature might 
occafion the lofs of liberty to fome of them ; 
yet is there reafon to conclude, that fuch 
unfortunate perfons were never fuffered to 
live at home, but were fold immediately 
into foreign countries 1 *, 

44. May it not therefore be aflerted, 

with 


When therefore we meet with the Mobiles jfngl$ 9 tetius regni 
procerus, optimatts y magnates, and fuch like expref&ons, as we 
frequently do, in the acb of the Anglo-Saxon Synods, and Wit- 
tena-gemots, we are not to undentand the noMes 9 etc. in the 
fenfe, which fome people pretend, as if none but the nobility, 
or people of title, were prefent at them ; but rather of the Eng- 
lifh in general, of the free-born military Ang;lo-Saxons, who 
were all noble y all great men of the kingdom, in comparifon of 
the conquered Britons, and of their flaves and freed-men, who 
made up the bulk of the nation, 

* Tacit, de mor. Germ. c. 24. Aleam, quod mirere, fobrii in- 
ter feria exejcent, tanta lucrandi perdendive temeritate, ut cum 
omnia defecerunt* extremo ac noviffimo jaftu de libertate ac de 
eorpore contendant. Vi&us voluntariam iervitutem adit, quam- 
vis junior, quamvis robuftior alligari fe, ac venire patitur. Ea 
ft in re prava pervicacia : ipfi fidem vocant. Servos conditionis 
ujus per commercia traduijt, ut fe quoque pudore vi&oriae ex- 
.oivant— - The fame reafon would hold likewife againft their re- 
taining, as flaves at home, fuch of their unfortunate countrymen, 
is might be condemned to lofe their liberty for their crimes, or 

H3 to 


It8 7%e Anglo-Saxon 

with great appearance of probability, that 
thefe Ceorls were originally of foreign ex- 
traction, that isj of an extra&ion different 
from the reft of the nation, wherein they 
lived ? that they were, at firft, mere flaves, 
either purchafed by way of commerce, or 
taken captives in war* ; tho* after fome 
time, perhaps, in recompence of their faith- 
ful obedience, or for other valuable confi- 
derations, manumitted, or fet at liberty by 
their mafters. The Ceorls, then, were none 
other than freed-men and their defcend- 
ants b , together with (uch of the diftrefled 
and plundered natives in conquered coun- 
tries, as voluntarily uibmitted themfelves to 
their new mafters, to become their ilaves 
and their huft>andmen c — but as thefe un- 
happy 


to give up their perfons, when they had' nothing elfe left to fatis- 
fy the demands of their creditors —however, this latter method 
of becoming flaves, tho' common enough in other countries, it 
is probable, was not pra&ifed, or fo much as known, in Ger- 
many ; becaufe every free-born native was annually provided for 
by the ftate. 

* VEfprit des Loix^ 1. 30. c. 1 r . Lorfque les Francs, les Bour- 
guignohs, & les Goths faifoient leurs invafions, ils prenoient 
for, Pargent, les meubles, les vetemens, les hommes, les femmes, 
les garcons, dont l'armee pouvoit fe charger ; le tout fe rappor- 
toit en commun, & Tarmee le partageoit — La refiftance, la re- 
voke, la prife des villes, emportoient avec tiles la fervitude des 
habiuns, etc. 

J They 
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happy perfons were not. looked upon by 
the old Germans as members of the com- 
munity ; nor regarded by them, as fuch, in 
the annual diftribution of their territory*, 
in order to /import themfelves, and main- 
tain their families, they were obliged by 
their S6iX and induftry to minifter to the 
neceilities, luxury, and fuperfluities of 
other people — they were full compelled, 
in fome fort, to continue as fervants 
to, and dependents upon, their former 
mailers ; or upon fuch others of the na- 
tive freemen, under whole protection 
they chofe to throw themfelves. , This 
therefore would be their cafe in Germany, 
where flavery, it has been remarked, was 
extremely gende — theCeorls would make 

a very 


* - *> 


* They were called in the Angjo-Saxon language, Frilazin. 
vid. Spelman. advocem. 

c Thus Henry of Huntington, fpeaking (1. \u) of the Qru* 
tides, which the Saxons ufed towards the Britons upon the con* 
queft of this country, amongft other things fays, alii fame con- 
fetti procedentes manus hoftibus dabant, pro accipiendisalimen- 
torom fubfidiis aeternum fubituri fervitium, etc. 

4 Tacit, de mar. Germ. c. 25. Liberti non multum fupra fer- 
vos funt, raro aliquod momentum in domo, nunquam in civita- 
te, exceptis duntaxat in iis gentibus, quae regnantur. Ibi enim 
et fuper ingenuos, et fuper nobiles afcendunt $ apud caeteros im- 
pares liberiini, libertatis argumentum funt. 

H4 ' - * For 
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a very confiderable body of men, but with- 
out any hopes (unlefs upon fome extraor- 
dinary emergency) of being ever admitted 
to the privileges of the native freemen and 
landholders e ; fuperior, it is true, to mere 
Haves, to the hewers of wood and drawers 
of water, as they were in a manner their 
own mailers ; but as to any other advan- 
tages, they do not feem to have had any 
foundation to expe& them. In Britain, in- 
deed, the circumftances of the freed-men 
would in time admit of great alteration 
in this reipect. For as the property of the 
land was fettled in the individuals, and left, 
in a great meaiure at their own difoofal ; 
the Ceorls, either by the bounty of their 
lords, or by their own diligence and indus- 
try, might, at length, hope to become pro- 
prietors of land themfelves j and, confe- 

quently, 

* For tho' their lords, without doubt, might give up their 
private claim to them, as their flaves ; yet none but die public, 
i. e. the voice of the whole nation, could admit them to the pri- 
vileges of the native freemen. 

' As the Ceorls (in the light wherein we have conitdered 
them) were the only merchants, or tradefmen, in thofe early ages 
of our conftitution, fo were they likewife the only farmers, as we 
fhould now ftile them. For by them chiefly were occupied the 
outlands of the king, and the other great landholders. And tho* 
the lands, which they held, had been firft granted them upon'cer- 

tain 
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quently, by that means to enjoy (bme {hare 
in the public adminiftration of affairs — and 
thus it appears, fometimes at leaft, to have 
happened in fa&, as may be collected from 
an old Anglo-Saxon law ft ill extant, where- 
in it is exprefly provided, that H if a Ceorl, 
*' or hufbandman, throve fo well, that he 
" had fully five Hides of his own land, a 
" church and a kitchen, a bell-houfe and a 
" gate-houfe, a feat and a feveral office in 
" the king's hall, that then he was from 
** thenceforth worthy of the rights of a 
" Thane :" that is, he had the privilege of 
fitting in the Folc-mote, or general aiiem- 
bly ; he had a greater refpect and regard 
paid to his perfon, and his life, in thecufto- 
mary eftimation, was valued at a higher 
price, being raued from 200 to 1200 
{hillings'. 

45. And 

tarn conditions of rent, perioral fervice, etc. and were generally 
revocable, at the will of their lords; yet about the time of the 
conqueft, or a little after, when the Beneficiary or Thane-land 
became hereditary, the Ceorls likewife, (in which number I would 
here comprehend many of thofe unfortunate Anglo-Saxons, who 
had loft their eftates in the long wars between them and the 
Danes) claimed a fort of property in thofe lands, which had beep, 
for fome time perhaps, occupied by them and their families ; and 
their plea feems to have been allowed to be good — Hence, therer 
fore, I would date the original of Soccage-Tenure, the liberties 
of our antient foe- men, (tee Domes-day book) and the privileges 

of 
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. 45. And here, I prefume, it will not be 
deemed foreign to the fcope and intention 
of this eflay, to examine particularly into the 
-original of the Anglo-Saxon Thanes, and to 
-enquire from whence the title iprang, and 
what privileges were annexed to it. The 
word we fee ufed very early in the chronicle 
of our anceftors, and consequently it is not 
unlikely, that it was of the growth of the 
continent 1 , In its native and primary fig- 
nirlcation it means a Deer, in general, one 
who minifters to or does for another, a £bk 
<iier or man of ftrenuous action ; tho' we 
find it commonly, and more particularly, ap- 
.plied to luch as ferved in fbme honourable 
employment about their prince, lord* or 
any other great perfonage\ Will not there- 
fore this very definition, or defcription ra-r 
ther, of the office of a Thane point out to 

us 
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of pur later copy-holders. See Spelman in voce Socmamtus*— Much 
frf the nature of thefe Ceorls, and our foe-men, were the Lango- 
i>ard Arinutnni. See in proof of this the charters produced by Mu- 
ratsri) Antiq* ItaL med. Aev. p. 722. et Spelman. in voce. 

* The earJieft exprefs mention, which I find made of theft 
Thanes, is in Sax. chronicle, ad ann. 626, and 656. We find it 
Jikewife in the Latin verfion of the Laws ofWihtredking of Kent 
made about the year 700* Advena feipfum purget juramento in 
altari, uti Regjj Tbanus. They are alfo fpoken of in the laws of 
Inaking ofWejfex^ made likewife in the beginning of the eighth 
Century. Y\d.JVilkin$ y s collt&ion of Anglo-Saxon laws. 

2 * Thaxnuj. 
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^ the genuine fburce, from whence it was 
•derived? Could the Anglo-Saxon Thanes 
beany other than the Companions or Am- 
bacls of Germany, of whom we have al- 
ready fo largely treated ? For not to in* 
fift upon the genius of our northern con- 
querors, their uniform perfeverance in their 
old ciiftoms, and their extreme averfion to 
all new ones, we find every mark of refem- 
blance between them, which might be ex- 
peclied to appear in things the moft like to 
each other ; and every feature of the rbbuft 
offspring carries the ftrongeft evidence of 
the parent, to whom it owed its being. 

46. The Anglo-Saxon Thanes, (agree-* 
ably to what has been before obferved of 
that faithful band of companions, which at- 
tended in the families of the provincial 
princes upon the continent) were ufually 

defcei 


• H^t 


b Tmainus. Vox a verbo Saxonico dedu&a, quod aUcui 
miniftrare fignificat ; ei qui fervitutem fervit e regione contrari- 
us. Is enim a verbo deducitur, quod fervire fignificat. Wilkinft 
Glojfary in voce, and to the fame purpofe all the other gloflaries. 
We find them fubfcribing to the antient charters under the title 
of Minlftri Regis ; and in the verfion of our Saxon Annals they 
are called Minijlri regit — The diftin&ion between fervitium % 
zndfervrtus was well known in the Roman law. 

3 Sec p. 32. et feqq. 
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defcended from the bed and nobleil fami- 
lies in their country 1 ; they were always na- 
tive freemen, nor might any Have, or, in- 
deed, any perfon, whofe anceftors had ever 
born the badge of flavery, be admitted of 
their number, till it was lb determined by a 
particular law, provided on purpofe, contrary 
to antient cuftom. They made up the reti- 
nue, and were conftant attendants upon 
the perfons of the generals, governors of 
(hires, and other great men ; they bound 
themfelves to promote their patrons inter- 
eft by an oath of fidelity ; they were the 
principal ornaments of the king's court, 
and out of their body were all its chief offi- 
cers commonly taken ; they were counfel- 
lors to their lord in time of peace, and his 
well-refolved defenfe, and guard, in the 
day of battle 5 . Amongft many other di£- 

tinguifh- 

* This was likewife the cafe of the Scots-Thanes, as we are 
informed by Lejh in his book De orig. mtribus, etc. Scot or urn— • 
his words are, Nam in ipfis reip. noftrae rudimentis cum aliqua 
adhuc Barbaries Scotiam occupafiet, quofdam duces (Thanes 
vernacula lingua vocabant) illuftri familia ortos delegerunt, qui- 
bus (e fuamque rempublicam regendam committebant— Bede, 
fpeaking(l. 3. cap. 14.) ofOfwy king of Northumberland, tells 
us, that undique ad ejus minij}erium r dc cunftis prope provinciis 
viri etiam nobiliffimi concurrerunt. 

k Hear one of king Athelftan's laws upon this fubjec"t — St 
quis terreftri vel navali pugna Deminum t aut commilitonem fuum 

[Fellow 
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tinguifhing and honourable appellations, 
given to them, they are fometimes ftiled 
Pripces by the early Latin writers of our 
hiftory c ; tho* we generally find them in 
our laws and annals under the title of the 
king's foldiers, family, militia, or company. 
To this purpofe is what the learned anti- 
quary Mr. Lambardhaz obferved of them 
in his Perambulation of Kent* t where, 
{peaking of one Byrthric a very rich man. 
of this province, he tells us, that he was a, 
Tbane> " which word, fays he, figniiiethb 
properly a Minifter, or Free-ferviteur to 
the king, or to fome great perfonage. But 
(( ulually at thofe times, taken for the very 
" fame that we call now, (of the Latin word 
" gentilis) a gentleman ; that is, a man 
" well-born, or of a good flock and fami-. 
" ly. Neither doeth it detract any thing 

"from 

[Fellow Thane] per ignaviam et pigri tiara deferuertt, vita et rcw 
bus omnibus inul&ator, ejufquc res omnes, it quern iUi prius 
dederat fundum % dominus recipito. 

c Stlderts TitUs of honour^ part. ii. pag. 646. voL 5. of Kb 
works. But tho 9 Princeps in the Angular number was fo proper 
to every of them (the greater Ealdormen) yet the plural, Prince^ 
Us> is often applied, comprehenfively, to others alfo of lcis note, 
pet (pedal eminency, as Thaws \ and fuch more, as were vlri 
frimarii. The authority our author quotes for this is Henry Hun* 
ting. GuL Malmjb. and Ingutyh. , . 

* P « 498. 
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them by the free conceffion of the BritifH 
princes, or obtained by the edge of the 
(word, were but fcanty, and fcarcely fuffiei- 
ent, upon a divifion, to afford an honour- 
able fupport to all thofe, who as voluntary 
partners in the danger of acquiring, had an 
equal title to the enjoyment of the accruing 
profit. All hopes therefore of enlarging their 
narrow territories, and of providing for an 
encreaiing offspring, who had all a common 
claim upon what their father was already 
inpofleilion of, muft depend entirely upon 
fuch conquefts, as they mould hereafter be 
able to make. But as the greater, or leff- 
er fhare of property, which' they might 
hope to procure from any future expedi- 
tion, muft in fome meafure depend upon 
the favour, as well as valour of their pa- 
tron and commander, hence it mull ne- 
ceflarily come to pafs, that the Free Ser- 
viteurs (as Lambard calls them) that is, the 
Companions, dependents and clients of the 
great men would be confiderably aug- 
mented. 

48. The General in chief, thro* the ne- 
ceflity of their affairs, advanced to the 
higher title or dignity of king, would, we 

may 




Government in England. 129 

may fuppofe, upon all proper occasions, 
take more efpecial care of what might, 
any ways, concern his own followers and 
attendants, whofe faithful fervices he had 
already experienced, and whofe intereft he 
might ftill hope to make ufeful to him- 
felf in any farther views which he fhould 
entertain of encreafing his power and 
authority. As for, therefore, as his par- 
ticular influence extended, thofe perfons, 
who had the good fortune to be admitted 
into the retinue of the king, would of 
courfe be recommended by him to all of- 
fices, both civil and military. If a new 
diftribution of land, upon fbme frefh con- 
queft, was to be made — their feveral me- 
rits, the honour of being employed by,, 
and immediately attending upon the per- 
son of, the fupreme magiftrate, would, it 
may eafily be fuppofed, be firft and prin- 
. cipally regarded : and where no other op- 
portunity offered itfelf of fufliciently pro- 
viding for his friends, and Companions, by 
new acquisitions, he would recompenfe 
their fidelity out of that larger proportion 
of land, which fell to his ownfhare, as Cap- 
tain General, in the original, or any fubfe- 

I , quent^ 
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quent allotment. A horfe, or fuit of arm- 
our, or fome fuch merely honorary mark 
of diftin&ion, had been formerly looked 
upon as an adequate reward for the great- 
eft fervices ; but in Britain, where their 
wants were become greater, and the means 
of fatisfying them lefs in proportion, than 
they had found them upon the continent, 
feme more folid recompence was expc&ed ; 
fbmething, which might enable them to 

main- 


• As the different Celtic nations feem, antiently, to have had 
very different names for thofe perfons, whom Tacitus (as we 
have feen) particularly fkiles*Comites ; fome calling them Amb*fii r 
others Soldurii y and others (we may fuppofe) giving them other 
appellations; fo we find like wife as great a difference in the titles, 
which theirfuccceflbrs in the various kingdoms of Europe bellowed 
upon them in their different conquefts : for whilft the Anglo-Sax- 
ons called them Thanes % their brethren the Franks and Lombards 
diflinguiChed them by the flile of Vajfes* Drudes, Leudes^ Antrujii- 
9nes % GafindiU and the Goths in S pai n by the appellation ofGardingL 
Fdr that all thefe names fignified one and the fame office, and were 
originally like the antient German Comites^ will be evident from 
a few obfervations, which I fhall take the liberty to throw to- 
gether upon each of them. The author, whom I (nail chiefly fol- 
low, is the learned Muratori, in his late laborious, and accurate, 
Work of the Antiquities of Italy of the middle Age— And firft of the 
Vaffts, P. 548. Vajjfi nomen, uti Du Cangius, Boxhornius, Ec- 
cardus, aliique vin dofti animadverterunt, non aliunde natum 
videtur nifi e Cimbrica voce Gziw, fignificante Famulum*, AS- 
ni/lrum. Olim ergo nobiles viri, feu militari cingulo infigniti, 
non fecus ac noftris temporibus, ad regum famulicium inhia- 
bant, turn ut patrocinio principis, alii (que aulae regiae privile- 
ges fruerentur, turn etiam ut regum liberalitatem in fe dtrivarent 
(qupd plerumque accidebat) atque ab iis beneficia, hoc eft, uAun 
Iru&umpraedidrumregalium, dum vita comes effet, confeque- 

rentur. 
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jmaintain the dignity of that chara&er, 
which the freedom of their birth, and their 
continued attendance upon the perfon of 
the prince, gave them in the eyes of their 
countrymen. Hence muft it neceflarily 
come to pafs, that as the office of King's 
Thane, or fervant, would be much (ought 
after, fo by degrees would it grow into a 
title of efpecial honour and eftime\ 
49. The remarks, which I have been 

making 

rcntur. Quicunque nobilis ad famulicium principis adfctfcebatur, 
eidcm juramento fidelitatem fuam obligabat, atquc extnde Vajfttf 
pppdlabatur. Vajfalii vero (fi tamen fuit, quod non credo, inter 
vaflbs et vaflallos, difcrimen) ii nuncupate videntur, qui inferio- 
rts ordinis erant, et aeque tamen atqiie vaffi regi famulabantur— 
ac propterea id genus non ignobiles famuli, atque ingenui viri 
epifcopis, comitibus, atque abbatibus infervientes, etfi interdum 
Vaffi quoque dicantur, faepius tamen VaJJalorum nomine donati 
vifuntur. fo again, p. 549. Fuerunt ducibus, marchionibus* co- 
mitibus, epifcopis, et demum abbatibus Vajfalliy id eft, nobiles 
famuli, Minifteriales etiam appellati, qui fenioribus hifce (Saxo- 
nice Ealdormen di&isj obfequium ac fervitium praeftabant j five 
ad augendum fplendorem domefticum, five ad fubeundos pro eif 
militiae labores. Obferve wbat follows ; Ceterum neceiie mini- 
me finiTe videtur ad Vajfos conftituendos, ut beneficii cujufpiant 
praecederet collatio. Interdum in ipfo famulicii, feu Vajfaticij ex- 
ordiofe UberAkm fenhr praebebat : interdum poft probatam Vaf- 
fi diuturnam fidem, praemii loco fundum aliquem largiebatur 
eis, aut e proprio five regali patrimonio, aut ex ecclefiarum fpo- 
liis, prout iniquitas eorum temporum ferebat. and again, Olim 
Vaffiis five vaflallus evadebat, quifquis regi aut potentibos com- 
mendart fe poterat : that is, it was not the being put into poffef- 
non of the benefice^ which conftituted the Vafs, or Thane, but 
his being accepted of by the Lord, as his Companion, or attend- 
ant ; for as our author adds, and indeed deoionftrates out of the 

la old 
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making upon the cuftom obferved by ouy : 
Anglo-Saxon kings, and other great men 
of thofe days, of rewarding their Thanes,* 

or 

* 

old charters produced by him, Vajjos ante creates efle, quam be- 
ne ficium confequerentur, neque feniores ulla obligatione adados 
fuifle ad ejufmodi beneficia Vafiis tribuenda — and farther, the fame 
author obferves p. 552. Itaque prim urn, nifallor, difcrimen per- 
fpeximus, quod inter veterum Francorum Vajfos five Vajfallosj et 
eos quos nunc Vajfallos Feudatarios appellanius, intercedebat. 
[There was exa&ly the fame difference in every refpeft, I be- 
lieve, between the Thane before the conqueft, and the Baron af- 
terwards.] Nunc, atque a multis faeculis, nemo VaJjaHus con- 
ftituitur nifi ratione beneficil^ aut Fendi collati, olim vero nihil 
dpus fuit benefcioy ut quifquam Vajji honore donaretur, quumid 
munus ineoduntaxat fitum foret, ut ad famulicium regis aut du- 
cum— adfcifceretiir. Quod etiam apertius tntelligas e verbis mo* 
nachi Sangallenfis, A 1. c. Ti* de Geft. Carol. magnt y ubi de quo- 
dam epifcopo ait, hie habuit unum vaffallum non ignobilem ci- 
vium fuorum, valde ftrenuum et induflrium : cui tamen ille nc 
dicam beneficium aliquod, fed ne ullum quidem aliquando Man- 
dum fermonem impendit— — Muratorl proceeds, verum nuilo 
adhuc certo tefte didici, tunc ob beneficia collata Vajfos feniori 
fidelitatem jurafle : quum contra cert urn mihi fit, ob vaflaticum, 
five famulatum, feniori praeftitum fuifle ejufdem fidelitatis facra- 
mentum — p. 553. Vafli conjunguntur cum Drudibus, id eft Fir 
delibus. Eos etiam Fideles appellatos interdum invenias [our old 
Thanes are frequently to be found under this appellation in the 
firft Latin writers of our hiftory, and in the vcrfions of the An- 
glo Saxon ConftitutionsJ uti et faeculis antiquioribus vocabulo 
Salicorum^ Leudes, hoc eft, qui fidem principi obligabant, et 
fubje&ionem. — Neque a vaffis diverfi fuere Antrvftiones in leg, 
falica memorati. — Nor were thefe Vaffes to be found onJy in the 
court of the prince, but they were difperfed, like wife over the 
whole kingdom, as is evident from charters and laws produced 
by Muratori 9 p. 556, etc. in like manner the Anglo-Saxon 
Thanes were diflribuied in all the provinces of England ; for 
thus begins a charter of Edward'the Confeflbr — Edw. R. falutem 
dicit Herrnanno epifcopo, Haroldo comiti et omnibus fuis Agri 
Dorfetenfis minlftrh — Ncr did the Franks beftow benefices upon 
their faithful followers for life only ; but, ibmctinu*, gave them 

away 
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or fervants, for their fidelity, out of their 
own eftates, if no better occafion offered 
to prefer them, are verified by hiftorical 

fads. 

away in perpetual pofleflion to their Fajfe$ ; nequaquam, faysMu- 
? 4 atori 9 in beneficiis unis iiberalitatcm fuam erga FtdeUs, et caros 
fuos, obftringebant ; fed faepiflime pleno jure (proprietario aut 
allodia! i) in.illos dona fua transferre conweverunt. and I have 
now before my eyes a charter of the emperor Lothariusl. to one 
of his VaJfeSy named Krcombert, granting him certain lands, etc. 
wherein are thefe words : nos cuidam fideli noftro, Ercomberto 
nomine, quandam curtem noftram cum omnibus mancipiis etc. 
proprietario jure contulimus, hac de noftro in fuo fuorumque hae- 
redum Dominio libere tranftulimus pojfidendo. — abhinc et deinceps 
per hanc n oft ram au&oritatem eandem curtem cum omnibus 
mancipiis, etc. proprietario jure teneat atque pojfideat — k\x 9 faeiat 
exinde quicquid volucrit tarn ipfe quamque haeredes ipfius. This 
charter bears date A. D. 839. and many fuch-Kke grants of 
Thane land may be feen alfo in Spelman't Remains. The Italian 
Emperors of this age fometimes converted the benefices, which 
they had formerly granted for life, into allodial or proprietary 
eftates. See Muratori 579 — But I faid, likewife, that the Comt- 
tes of Tacitus were, amongit the Lombards, ftiJecl Gajindti — the 
fame Muratori muft be my voucher for the truth of this afler- 
tion, p. 124. Interdum quoque occurrunt in veterum monument 
tis Gajindii) quo nomine aio defignatos fuifle familiar es, five qui 
de familia regis, comitum, aliorumque procerum fuere : and 
then, (after quoting fome of the old Langobard laws in main- 
tenance of this opinion) in the fiibfequent page, he draws this 
conclufion from what he had before premifed : Itaque defereba- 
tur Gajindii titulus liberis hominibus, qui fponte regi, aut regni 
proceribus famulatum in eorum familia praeftabant— Neque in- 
ter eos locus fxnt/ervisy five mancipiis, quorum erat fervire ex 
debito dominis fuis ; libertos qutdem invenias (as amongft our 
Englifh Thanes, in the times verging towards the conqueft) qui 
nempe libertate acquHita fruebantur, interdum fuifle Gafindios 
ducum aliorumque rmgiftratuum, uti ex legibus conftat — fed 
et ipfi Vaffi regiz\ five quum in comitiva regis forent, five ii tan- 
turn qui aliquo minifterio in ejus aula fungebantur, appellatione 
Gajindii^ utr videtur, deprehenduntur infigniti-— which point 
©ur author demonftrates from antient charters — So again, p. 
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fads. For as the quantity of land, which 
fell to them upoh any new conqueft, as 
Generals, and chief officers of the armies of 
their country, was more, in proportion, 
than was Efficient to maintain themfelves, 
and their wives and children honourably ; 
the furplufage was wont to be difpofed of 
by them in the following manner. Their 
Outhndsy as has been mentioned already, 

they 


128. Quam cmincntcm locum Gafindii regales, five aulac rega- 
lis mini/lrij ea occaftone tenuerint (at a publick meeting before 
Berengarius L king of Italy) nemo non videt, qutim praecedant 
cancellario, judicious, notario, et capellano regis, cardinalibus 
Cremonenfibus et vaffis Landonis epifcopi. This appears from 
the infhument itfelf produced by Muratori, who farther adds, 
Verborum autem contextus fatis indicare videtur, Vajfos Domini 
r$gis eafdtm fuijfe^ atque Gafindii : and what puts it out of doubt r 
I think, that thefe Gafindii were none other than the Anglo- 
Saxon Thanes^ under a different denomination, is a remark of 
the famous Jer. Bignonius, quoted by Muratori ', as above, that 
inquibufdam veteribus formulis pro Ga/mdio appellari Minifteri- 
elm de intus cafa. Non obfifto ego (inquit Muratorius) fed ad- 
dendum puto, fuifle olim extra piincipisaulam complures Gafin- 
dios, five quod illuftri hoc titulo ex privilegio utcrcntur, five 
quod a rege minifterii alicujus caufa per provincias mitterentur : 
and a little lower he adds, honor ifico autem titulo Gajindios in- 
fignitos fuifle didici ex charta, which he quotes at length-— As to 
the title of Gardingi, which was eflablifhed amongft the Wifi- 
goths in Spain — tho* the old writers fcarcely know what to 
make of it, yet am I fully perfuaded, that they were in reality 
iK>ne*other than the fame kind of men, we have juft been taking 
notice of, under the very different appellations of Comites* 
Thanes, Vafies, Antrufiiones, and Gafindii. Spelman. Gar- 
bing us. Apud Hifpanos dignitatis claflis fuit; vel faltem mu- 
neris : quam tamen ipfi Kifpani hodie Jion fatis explicant. In 

LL. 
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they ufually divided into two parts ; one 
of which they lett-out to their Ceorls, or 
hufbandmen, to be occupied by them at a 
determinate rent, and with certain inferior 
fervices annexed to it ; the other they par- 
celed out into a certain number of por- 
tions, (more or fewer, according to the 
bulk of their eftate) called Benefices y which 
they regularly diftributed amongft their 

* hono* 


LL. Wifigothorum ejus faepe mentio. I. 9. tit. 2. c. 8. Dux 

aut Comes y Tbyupbadus autVharius, Gar dingus vtl qwelibet per* 
fona. ibid. 1. 9. fi ma j oris loci perform Dux y Comes y five etiam 
Gardingus. ct in concil. Toletan. 13. c. 2. De accufatis Soar- 
dotibusy feu etiam optimatibus Palatii et Gardingis, etc. To the 
like purpofe Du-Frefne in Glojf. — They feem to have been the 
fame, as the Ricojhomes of later times : for as Geddes f in bis view 
of a Spanijb CorUs, obferves (Afifcell. vol. I. p. 328.) this was 
the common title of the Barons of Spain— -The word is derived 
from Gardy which in the Gothick language of the Silver Code* 
fignifies, a houfe : Gardingi therefore are the fame as domefticks £ 
*—RicoJbomes means viri potentes, rather than viri divites— for 
Reik may always be interpreted Power in the Gothick veriion 
of the gofpels — But, I think, 'tis very evident from what has 
been obferved both in this note and in tne text, that all thefe dif- 
ferent titles of the honorary fervants of the kings and other great 
men of thofe times, were fucceeded by the Barons, who make fo> 
great a noife in the hiftory of Europe from the eleventh to the fif- 
teenth century. UEfprit des Loix. 1. 30. ch. 16. J'ai parte de 
ces volontaires, qui chez les Germains fuivoicnt les princes dans 
leur enterprifes. Le raeme ufage fe conferva apres la conquetg 
Tacite les defigne par le nom de Compagnons ; la loi Salique 
par celui d'hommes qui font fous la foi du rot (qui font in trim* 
regis) les formules de Marculf, par celui d'Antruftions du rof ; 
nos premiers hiftoriens par celui de Leudes* de FiddeS; et les 
fuivans par celui dc Vaflaux et Seigneurs. » 
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honorary fervants or Thanes, to be enjoy- 
ed by them, iri fucceflion, as they became 
vacant". Thefe Benefices were ftiled in the 
Anglo-Saxon language Feos, or Feohs — 
meaning hereby eftates, where the fee or 
produce of the land was in one man, whilft 
the property continued in another : and 
are confequently oppofed to allodial eftates, 
or Eocland, where the totality or att-bcodwas 
veiled in the pofleffor. The land which the 
patron deftined to this purpofe was ufually 
ftiled Thaneland, from the cuftom, we 
may fuppofe, of being divided amongft the 
Thanes of the proprietor ; and in Domef- 
day book, wi^h refpe£t to the king, we find it 
comprehended in part under the title of Ten* 
ra tainorum regis. The poffeflion of thefe 
benefices was originally precarious, and de- 
pended entirely upon the will of the donor, 
who might deprive his Thane of then?, 
when he pleafed. They were afterwards 

beftowed 


* Spdmifis Remains, p. 12. This Outland ihcy fubdivided in- 
to twu parts; whereof one part thev difpofed amongft fuch as 
attended on their perfons, either in war or peace (called Theo- 
<ien% or leffer Thanes) after the manner of KnightVfees ; but 
much d'ffering from them of our time, as by that which follow- 
cth ftall appear. The ot'ier part they allotted to their hufband- 
jijen, etc. 
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beftowed for one or more years certain— 
fbmetimes they were given for life or lives, 
and, with the permiflion or exprefs licenfe 
of the patron, might be demifed by will, 
or transferred by donation 1 ". They were 
beftowed upon the Thane abfolutely free 
from all fervice, or incumbrance, whatever; 
being looked upon and regarded by them 
rather as rewards for paft fidelity, than 
conferred under the obligation of future o- 
bedience. The Lay-Thane leems to have 
been under no other tye, or obligation, to 
his lord for collating him to the benefice, 
than the Mafs-Thane, or ecclefiaftical in- 
cumbent was to his patron — gratitude, in- 
deed, would induce both of them to be ever 
ready and willing, to promote the intereft 
of their benefa&or, and his family — but this 
was the whole, which was expe&ed from 
them. The Anglo-Saxon Thaneland, very 
different, in almoft all refpe&s, from that, 

which, 

b Of which fee many inftances produced from old charters, by 
the very learned antiquarian Sir H. Spe/rmm, in the ninth chap. 
of his Remains ; and, not to multiply notes, all that I offer in 
this fection may be proved from authorities adduced in that work, 
and from the correfponding practice of other northern nations, 
the Franks, Lombards, etc. as is evident from the testimonies 
produced in the long note of the preceding fe&ion. 

«Sir 
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which, in after-ages, was held by military 
Tenure or Knight's-fervice, feems to have 
had no more relation to war, than it had 
to peace ; and as it was fometimes held by 
women, even in the firft inftance, and giv- 
en to die church, without any previous con- 
ditions annexed ; fo like wife Upon the death 
or amotion of any incumbent, to u(e the 
expremon, it ordinarily reverted to the 
lord or patron : whereas, it was of the ef- 
fence of land held by, what was properly 
called, Feudal Tenure, to be hereditary*. 
The Thane, indeed, regularly took an oath 
of obedience and fidelity to his lord, up- 
on his firft being admitted into his fervice 
or family ; but it does by no means ap- 
pear from any remains of our Anglo-Saxon 

hiftory, 

* Sfr Henry Spelnum's definition of a Feud is, ** a right which 
** the valla) hath in land, or fome immovable thing of his lord's, 
" to life the fame, and take the profits thereof hereditarily ; ren- 
** dring anto his lord fuch feodal duties and fervices, as belong 
** to military tenure : the meer propriety of the foil always re- 
* maining in die lord." Rem. p. 2. And with this definition Cu- 
jacius, and all the other Feudifts, I think, agree. Having thus 
given the legal notion of a fee, I fhall now defcribe,. from other 
authors, what is more particularly meant by a Benefice, Murata- 
ri p. 554. prima notio veterum benefieiorum haec fuif, videlicet, 
jus in acquirentemtranflatum perfruendi praediotradito, dum vita 
comes eflet : and this our author demonftrates from the beft au- ; 

thorities in thefe cafes, antient charters, he goes on, atque haec ! 

ipfa notio in beneficiis ecclefiafticis clero collatis perdurat etc ! 

2 That ' 
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hiftory, which I have been able to fee, that 
he was obliged to renew this oath, upon 
being collated to his benefice ; it was the 
patron s accepting the voluntary offer of 
his fervice, and permitting him to enter 
into the number of his retinue or attend* 
ants, which constituted him his Thane, 
and not merely being put in poflewon of 
the benefice. For it is not to be doubted* 
but our antient kings, as well as the other 
great landholders of thole times, had many 
Thanes, who were never provided for by 
them in the manner abovementioned*. 

50. Let it not be imagined, therefore, 
that the king's Thanes were originally fo 
denominated, becaufe they held their lands 
of, and from, the king, as their fupreme 

lord, 

That thefe benefices were not held by military tenure in Italy, 
our author evinces by (hewing, that even women might, and 
a&ually did fome times, poflefs them— after thefe, and feme other 
obfervations to the fame purpofe, he juftly concludes, p. 555. 
Quae pauca innui ejus mihi videnturroboris, ut continuo antiquo- 
rum Btneficta tam facile, accipienda non fint pro iifdeincx omni 
parte Ftudis, quae pofterioraetas ufurpavitj neque VajfttxVaftaVi 
ante annum a Chrifto nato millefitnum, iidem judicandi plane 
fiint, atque Vaffalli fubfequentis aevi— See likewife Sptumafs 
Remains, p. 5 & 9. 

* Les Antruftions, (L'E/prit des Zmk, 1. 30. c* 25.) ou Ft* 
deles n'etoient pas tela parce qu'ils avoient tin Fief, mauonleur 
donoait un Fief parce qu'ils ctoient Antruftions, on Fideles. . , 

1 
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lord, upon condition of certain fervices, 
either arbitrary, or fixed, to be hereafter 

performed by them. They were free- 

inch like the reft of their brethren ; they 
were, fome of them, of the nobleft ex- 
traction in the nation ; their attendance 
about the perfon of the prince was en- 
tirely voluntary, and regarded by them as 
a matter of honour and intereft — as a mark 
worthy their higheft ambition to fly at ; 
the lands, which they enjoyed in confe- 
quence of their patrons bounty, were as 
free from all kind of fervice, or incum- 
brance whatever, as any other land in the 
kingdom — for it was not till the time of 
the conqueft, that our Englifh Benefices , or 
Thane?landj began to be clogged with 

(what 


a Muratori antiq. ItaL med. aev!> diff. 10* p. 547. E Germa- 
niae populis Feudorum originem arceflb ; non tantam tarrien an- 
tiquitatem Germanae Feudorum inftitutioni tribuens, , quantam 
nonmilli fibi perfuafere. fcilicet, funt qui e Langobardis, (Ger- 
mantae populis) Feudorum ufum derivant, quibus aflentiri ne- 
queas ; quum neque in Langobardorum regum legibus, neque in 
vetuftis gehtis illius monumentis quidquam occurrat, unde elu- 
caatv apud eds populos Feuda in ufu fuiffe — Neque mihi fatis 
perfuafum eft Feudorum indolcm, qualem nunc habemus, repe- 
riri rpud veteres Francos : quanquam non negem eos pofuifle 
hind; menta ejufdem inftitutionis^ Id. Diff. 11. p. 592. Mihi, 
faeeu'o tantum vulgaris aerae xi. chartae occurrerc incipiunt, in 

quibus 
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(what in the Feudal Language .was, after 
that period, called) military fervice, Ho- 
mage, Wardfhip, Marriage, Reliefs, and 
Aid. This alteration in the conditional 
manner of conferring, and holding. Bene* 
fices, we owe, as we do many other inno- 
vations in the antient constitution, to our 
Norman matters, who brought the idea of 
it with them into this country from the 
continent, where it had, for fome time* 
been almoft universally received. For it*. 
was not till about the latter end of the 
tenth century (a time remarkable for the 
continual wars, and confufions, in which 
almoft every nation in Europe was engaged) 
that hereditary feuds were fb much as 
heard of*. Before this period . upon the de- 

ceafe 

quibus expreffum Feudi nomen legitur : et fi quidam (criptores 
beneficii vocabulo utuntur, per illud non figiuficant, .quod nunc 
Feudum appellamus — I believe, it is not iropoilible to point out 
the. very year, when, amongft us, not only Thapeland, but Bor- 
land in general, was turned into Kniibt'sfeefyos military Tjsnur*. 
The Saxon Chronicle gave me the hrft hint : for fpeaking of a, 
general aflembly of the whole Englifh nation fummened by the 
Conqueror to meet in the year 10C5, it has.thefc words (as they 
are translated into Latin) Ubi eiobviam veneruot ejus proceres, 
etomnts praedia tenentes, quotquot eflent notae aieUoris per to' 
tern Angliam, hujusviriy^»'fueiunt,omnefquefeilUyW<&fcr*, 
ejufque fa&i funt Vajfalli, ac ei fidelitatis juramentum praefttte- . 

runt, 
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ceafe of the Vafs, or Thane, his Benefice, 
(or Fee) regularly reverted to the original 
proprietor, (whether King, Ealdorman, 
Bi&op, or Abbot) who had granted it ; as 
the dared:, or mere propriety had all along 
continued in him, tho* the ufu-fru&uary 
right had been given to another for a feafon. 
. 51. But thefe things were beginning to 
put on a very different afpedt about the 
beginning of the eleventh century; the 
lords of provinces, cities, towns or caftles 

(for 

« 

runt, ie contra alios quofcunque ilH fidos futuros — This fame ge- 
neral affembly, or Folcmote, as probably it was, is taken no-' 
tic* of by sol other our old hiftortans, who tell us moreover, 
that there came to it homines totius Angliae cujufcunque feodi vel 
teaementieflfent, as fomc of thebeft of them expreis it— fo that at 
this time* 'fts probable, the fame kind of tenure was every where 
eftaWiflicd, and both Englifh as well as Normans, by making- 
thetr foe* perpetual, bound themfelves by new oaths to their im- 
perious mafter. Thecuftom of changing allodial eftates into feo- 
dal, and holding them either of the king, or of fome other lord, 
had been long pradifed in France ; and was the occasion of the fe- 
cond great revolution in that monarchy — See Uefprit des Loix*, 
k 3<h 3»»— ^and Wright* 1 Introduction to the law of tenures, p. 
5a. I do not firy but there may be inOances produced of foils fiic- 
cecdtng their fathers in the greater Benefices (whether the go- 
vernment of counties, or any other) before the eleventh century, 
bath in England, and upon tne continent, particularly in France, 
but this wat either by a fpecial grant to the fan,, on account of 
his own o* his father's merit ; or by connivance ; or by force ; 
there was as yet (this is what I efpecially contend for) no agree- 
ment, no paA i nor was the cuftom at alt prafiifed or known in 
the left confidence fees, as it was foon after. I (hall beg leave 
to trouble the reader with one quotation more upoh this fobjeft 
takeit from Sir if. Spelmaris Glojary (V. Comes) Erant denique 

fub 
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(for the profits accruing from thefe govern- 
ments were always regarded as Benefices, 
equally with the pofleflion of land) every 
day encreafed in ftrength, and confequent- 
ly grew more and more independent of 
their patrons ; Co that they were become 
rivals, as it were, to the princes them- 
selves, by whofe favour their honours and 
eftates had been firft conferred upon them. 
Upon the father's deceafe, the fen taking 
advantage of the confuflon of the times, 

of 


fob his feculis Comitcs (that is, the governors of odes, caftle% 
provinces, etc.) Comitatus jufticiarii— nee perpetui tunc quidem 
magiftratus, fed vel ad certum tempos, vd ad pbaitum regis lo- 
cum poflidentes. He then proceeds to (hew from exprefs In* 
fiances, that thus it was upon the continent, amoitgft the Franks, 
tbeLangobards, etc. and afterwards he adds, nee ditcf inter $*x~ 
ones noftros, ut liqueat ex Aflerio Menevenfi, pbi Comites per- 
peram judtcantes fie alloquitur rex Aluredus : Quapcopttr aut 
terrenarum poteftatum minifteria, quae habetts, illico dimiitfr* 
tis, aut fapientiae ftudiis etc. Bene autem fe in officio coattaefl-' 
t«s, rarius tandem ejiciuntur ; et inferioritms fccubs in pan turn 
avitumque munus luccedunt faepe filii, fed indulgenteboc gia- 
tra principis, non jure : nam et alias alttfubftituuntur — • As ap- 
pears by inftances of fuch promotions produced by him k» Ed-, 
ward the Confeflbr's time,, one of them as Iateas the year J 053. 
-—Feud ales apud Germanos eoepentnt fieri comkiva, et it* 
luftria, munera fub Othonibus, hoc eft, fub fine decimi fecuH j 
apud Gallos verofub exceflu Mcrovtnae ftirpis. Torpente enim 
jam fplendore regio potentiores quidam haec invadebaat haoredi- * 
tarie— Demum Hugo Capetus cum adeptum noviter regmttn no-' 
vis heneficiis ftabilire fatageret, ducatus^etoofiucasus, maxima* 
que regni officia in Feudo retinenda magnattbus pennjfit, bomagio 
ab iifdem (ufcepto. Quo edo&us exemplo Gulielrnus primus etc, ~ 
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of his own power and the force of his 
fubordinate vaflals, of his lord's diftrefs, or 
weaknefs, or diftance from him, or want of 
money, or of any other proper circum- 
fiance, made difficulties about refigning 
his father's Benefice, contrary to the in- 
tent of the original grant. What was left 
for the prince, or patron, to do in this 
cafe, furrounded as he was on all fides : 
his foreign enemies, perhaps, threatning 
him on the one hand, and his own vaf- 
fills refufing to lend him their affiftance, 
on the other ? muft he weakly yield up 
his right, and connive at the irijuftice offered 
to him ? fb would it frequently happen to 
fome; whilft others, with more policy and 
betted management, would endeavour to 
convert the power, as well as difbbedience 
of the vaflal, to their own advantage, by 
entering into a fort of treaty or convention 
with him. The fon therefore was per- 
mitted to enjoy his father's benefice, which 
for the future was rendered hereditary in the 
family — upon condition however that every 
pew pofleflbr fhould, in his own perfon, re- 
new the oath of fidelity to the, prince or his 
iiicceflbr ; fhould always acknowledge him 
2 as 
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as his fuperior lord ; fhould oblige himfelf 
to defend his perfon and eftate againft 
all injurious invaders ; fhould aid him 
with his wealth upon extraordinary occa* 
iions, and fhould, moreover, aflift him in 
perfon, properly armed and accompanied 
with fuch a number of foldiers, as fhould be 
agreed upon between them, (according to 
the extent of the Fee, which he was in pof- 
feffionof) in all his j lift, wars, efpecially fuch 
as were defenfive. Thefe, and fuch like 
conditions, fometimes more and fbmetimes 
fewer, according to their different circum- 
ftances at the time of conftituting the Fee, 
would the lord impofe, and Thane or Vaf- 
fal accept of Both fides, therefore, would 
be pleafed to think, they had found their 
account in the new ftipulation, or bargain. 
The Vaflal would enjoy, without farther 
moleftation, what he chiefly aimed at, the 
land and tide of his anceftors ; and as to 
the extraordinary fealty and allegiance, 
which he had bound himfelf and his family 
to yield to his patron hereafter, this was 
only giving himfelf more opportunities of 
fhewing his courage, of encreafing his e- 
ftate, and of ferving himfelf by ferving his 

K lord. 
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lord. War was the great occupation of the 
times ; nor was it efteemed, in thofe days, 
as any hardfhip or grievance, to be always 
ready and prepared to fight for their coun- 
try, theinfelves, and their benefactors : the 
lame acts of duty or obedience, which they 
rendered to their lords, would in return 
(they knew) be repayed to them by their 
own Thanes and Varies ; by thofe, to whom 
they, likewife, had granted the Benefices, 
which were in their power or gift. 

52. Nor would the prince himfelf, up- 
on mature deliberation, find much occafion 
to be difcontented with what he had been, 
in a manner, compelled to do ; for tho* he 
had by this means diverted himfelf of the 
right of patronage over a confiderable part 
of his eftate ; and had thereby deprived 
himfelf of the opportunity of lb amply, and 
ib frequendy providing for his future 
friends and dependants ;. yet had he, in re- 
compence for what he had done, a regular 
and well difciplined body of militia at his 
command, always ready both to protect 
him from the injuries of other people, to 
extend his territories, and to artift him in 
any other interefting projects, which he 

might 


GovEftNMEN? in England* 147 

ight form. Thus by degrees was a new 
fcene opened in Europe ; and what, at firft, 
feems to have commenced from mere force 
and neceflity, was afterwards deliberately 
continued and propagated from choice. The 
Varies and Thanes would feize every oppor- 
tunity of making their fees hereditary — and, 
as the tenure of the fword was reputed the 
moft honourable way of pofleffing land, 
and to add a fort of nobility to the owner, 
even fuch as had allodial eftates would be 
<defirous of iurrendering them to fome great 
lord, in order to hold them hereafter from 
him by military fervice— <- nor would the pa- 
tron take exceptions to tjiis manner of ex- 
tending fees, as it would bind his tenants to a 
more clofe and ftrict obedience to him ; as 
it would render thofe, whom he had been 
accuftomed to look upon as little inferior 
to himfelf, in a greater degree his clients 
and dependants* In new conquefts, efpe- 
<aally, this kind of Tenure would be found- 
ed, as it would more effe&ually unite the 
conquerors together under their common 
head, and oblige them always to keep 
themfelves armed againfl any fudden ril- 
ing, or attack of the fubdued natives. ~ — 

K 2 Such, 


! * 
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Such, I am perfuaded, was the origin of 
hereditary feuds in the Weftern parts of 
Europe; the different conditions impofed 
and exadted by different lords, and fubmitted 
to by their Vanes, in the feveral kingdoms 
of it, conftituting what was called the feodal 
law, which foon took place of, and in a great 
meafure fwallowed up thofe antient cus- 
toms, by which thefe nations had, hither- 
to, been wont to regulate their civil and 

political conduct. One thing more give 

me leave to obferve before I quit this fub- 
ject, that as, before the date of thefe here- 
ditary feuds, the Thanes and Varies, were 
moft undoubtedly freemen, and reputed 
as fuch, both in their own and in the 
general opinion of their country, fo they 
continued afterwards — unlets it can be fup- 
pofed, that with a new acceiHon to their 

former 

* The fervice of the fword, and perfonal attendance both upon 
ordinary and extraordinary occaAons, was the only thing, original- 
ly, intended by the lord, and required from the Thane, Vafs, or 
Baron, upon the firft constitution of thefe hereditary benefices, or 
fees. This indeed was of the eflenceof them, and never to be dif- 
penfed with, but when the war undei taken was apparently unrea- 
sonable— But, I believe, it will be neither diiagreeable, nor unuie- 
f ul to a reader of our old hi (lory, to fee by what Heps and gradations, 
all the other ferviccs and burthens concomitant upon this tenure, 
gre was it were out of this fingle one ; and what a wide door was foon 
opened fur fervile dependance on die one hand, and for tyran- 
ny 
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former wealth and power, they, at the fame 
time, refigned their tide to their liberty ; 
and, for the mere name of princes, will- 
ingly became a&ual flaves. Ambitious 
kings, indeed, might, and really did, take 
occafion from hence, to endeavour to ad- 
vance an authority, which was formerly li- 
mited, into abfolute defpotifm; and to 
look upon thofe perfons, who had thus 
ftrongly engaged themfelves to them, as 
little different in effect from their bond- 
flaves ; but it is as true, that the Varies 
never acknowledged this dominion of their 
lords, but always refblutely flood up in 
defenfe of their original independence ; 
and ever regarded the duty, which they 
owed to themfelves and to their pofteri- 
ty, fuperior to all other obligations what- 
ever*. 

53. Such 

ny and oppreffion to enter on the other. 1 . In the firft place, to 
perform homage, and to fwear fidelity to the patron could not 
reafonably be denied — as this was no more than a proper bond 
or fecurity, that the Baron would duly perform the fervice, which 
was required of him, in return for the favours, which had been 
conferred upon him — Such oaths of fidelity had always been • 
demanded and taken, when the Thane was firft admitted into 
the family of his lord ; nor could there be any folid obje&ion of- 
fered again ft its being renewed upon the a&ual collation to a 
Benefice. 2. Upon the death of the Feudatary— if he had a fon, 
who was of proper age to fucceed him, and capable, of perform- v 

K 3 in S 
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$$. Such then were the King'sThancs 
amongft the Anglo-Saxons ; they were the 
braved and moft noble of their youth, who 
had been admitted into the king's fervice, 
constantly to attend in his court, as his guard 
and counfellors ; they were his friends and 
faithful companions, both in peace and 
warjfightingalways under hisftandard; and 

accord- 
ing the fcrvicc appendant to the lands and honours, which he 
was about to epjoy, furely it was highly reafonable and expedi- 
ent, that he, likewife, fhould oblige his confcience to he faith- 
ful to his benefaftor j nor could he furely think it hard and un- 
juft, if his lord fliould demand, and infift upon being paid, fome 
fojt of acknowledgment in money, a proper Fine or Relief* be- 
fore he once more parted with his right, as it were, and granted 
himtheinveftiture, which was expe&ed from him. 3, Were all 
the children under age upon the death of the Feudatary ? who 
Wa$ f<> fit to have the management of the fee, to receive and 
to difpofe of the rents, profits and emoluments of it, as he who 
ftfll remained the fuperiour lord of the foil, and who, during 
the minority of the heir, was deprived of his military fervice and 
attendance ? was there any perfon fo proper to have the care and 
jPardJhip of the children, as well as effete, and to fee them fuit- 
ably educated, as he who had fo great an intereft in their valour, 
honour, and integrity ? 4. Upon the fame account, likewife, if 
the next beir to die fee was a female, was it not the duty of the 
lord, to fee that (he was well difpofed of in Marriage to a man, 
who fhould be both able, and willing, to perform the military 
fervice which was required of him, and which was due from 
the fee ? If a male, how could he excufe himfelf to his depend- 
ent, frojn not advifmg, aflifting and perfu*ding him in the pro- 
per choice of a Wife ? 5. Was the lord in any fignal diftrefs, 
taken captive in war, or obnoxious to his creditors? was he to 
match his eldcft daughter into fome noble houfe? to make the 
future hopes of his family (his eldeft on) a knight, that is, to 
tnagmptt hifl?| as it were^ out of his own power, and to make 
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according to their feveral merits, were ad- 
vanced by their royal matter to all the ho- 
nourable offices about his perfon, to his 
vacant benefices, to the government of 
counties, towns and caftles, or to any other 
employment, as far as the power, and in- 

tereft, of their lord extended. But who 

were the middle, and inferior Thanes ? For 

we, 

him a free and independent member of the community ? to en- 
ter him into the fervice of his country, and eftablifhhim a new 
family ? or to be at any other extraordinary expence ? to whom 
fhould he apply for pecuniary* Aid and affiftance, but to thofe, 
who had fworn to ferve him on all occafions, wherein their help 
\yas really wanted ; to his own beneficiaries ; to thofe, who had to 
great obligations to him, and his family, and were therefore 
bound, as it were, in honour as well as duty, tofupport it mall 
its grandeur ? 6. Was the Feudatary opulent, lazy, or otherwife 
engaged ? or did his fundion render it improper for him to ferve 
his lord personally in his wars ? nothing could be more juft, 
than that he fhould either find proper perfons to perform the ne- 
ceflary fervice in his ftead, or at leaft, to pay an equitable Sett* 
tage^ or commutation in money. 7. Finally, if the Feudatary 
became rebellious to his lord ; and, without fufficient reafon, 
refuted to comply with the conditions, upon which his fee was 
at firft granted him ; if he had defiled the purer courfe of his 
blood* by being found guilty of treafon to his country ; or, lafl> 
ly, if his family became extinA, what law could be more equit- 
able, than, that the fee fhould Efcbeat^ or revert to the original 
donor, or his defendants ? Thefe feven were the mod: ufuad at- 
tendants, or concomitants, of military tenure; and how excef- 
fively they were abufed, even in the early ages of their inftitu- 
tion, appears as well from the charters of Henry I. and King 
John, as from the magna charta of Henry III. For all thefe 
charters contain in them little elfe, befides explanations, and re- 
laxations, of the feveral feudal claims. 

K 4 * Muratori % 
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we, fometimes, meet with a fecond, and 
third order of them in our antient records. 

It is extremely difficult, or rather im- 

poffible, from the few and imperfect mo- 
numents of thofe times, which are now ex- 
tant, to fettle the precife boundaries of 
each of thefe diftinct tides ; ncr, indeed, 
if it were poffible, would it, perhaps, be 
of any great moment to us, in our general 
defign of delineating the Anglo-Saxon gen 
vernment — it is not however improbable, 
that the fecond order of Thanes confifted 
of fuch of the native freemen, as either 
actually were, or at leaft formerly- had 
been, attendants about the perfbns, oren*» 
ployed in the courts of the Bifhops, Ab^ 
bots, and, especially, of the greater Eak 
dormen, or Governors of the counties*. 
For as this important office, in its original 
inftitution, feems to have been much of 
the fame nature with that of thofe German 

princes 


• Muratort^ p. $31. Quum duces et comites, iis fecujrs, \U 
luftre fuit munus, et fpeciem quandam principalis in regendis 
populis gererent, erant iis propterea multiplices mimjtri^ quales 
ct cura fplendidae familiae, et regimen populorumexigere v$<fe- 
t>antur. After which our author farther evinces from charters, 
that the Juniores ducum, et comhum^ mentioned in the Langobara 
laws, were i\pne ptjier*han eqruip MtnifttriaUs y fc. qui in a]i~ 

quo. 
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princes mentioned both by Tacitus and 
Caeiar, there cannot, I think, be any 
queftion made, but that thefe great men 
were Surrounded with a free retinue, and 
had their attendants and Companions in 
England, as well as formerly in their own 
country, efpecially if they were men of valour 
and reputaton, tho' perhaps the number of 
them might be fewer. For as the power of 
the Generaliffimo, in times of continual war 
and confufion, muft go on ftill encreafing, 
that of the other chief officers of the com- 
munity muft, in proportion, be diminifhed, 
and confequently the number of their noble 
and free attendants be much ihort of what 
it formerly ufed to be ; and even thofe, who 
ftill adhered to their fortunes, would be of fo 
much lefs, weight and confequence, as the 
opportunities of rewarding their fidelity 
would beveryinconfiderable, in companion 
with what it mu(t have been upon an ex- 
pedition 

quo minifterlo ducibus et comitibus infervirent.— *In the treaty 
of peace between Alfred and Guthrun the Dane, we have ex* 
preft mention made of other people's Thanes befides the icing's. 
See IVilkins LL. Anglo -Saxtn. p. 47. Si quis Regis mmjlrum 
homicidii incufet, etc Si quis autem Miniflrum incufet, qui jwV 
peris cttnqtionis fit quam regis mnift*r % etc. 

♦That 
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pedition into a new country.— As to the 
third and loweft order of Thanes, this, it 
is not unlikely, confuted of thofe honorary 
iervants, who attended upon the perfons of 
the king's Thanes k , and thofe of the other 
great men, and considerable officers of the 
ftate ; for that fiich attendants there were, 
is as certain, as that the fuperior Thanes 
were oftentimes men of great power and 
property, and inverted with large eflates of 
their own, fiifficient to reward the fervice 
and fidelity of thofe, who were admitted 

into their family and dependance. But 

perhaps, after all, the middle and inferior 
orders of Thanes might be no other than a 
fecond, and third clafs of the king's 
Thanes, or attendants. For as there were, 
undoubtedly, different ranks or degrees of 
the antient Celtic Amba&s,. or Companions y 
according to the regulations of the great 
man, whom they ferved - p (a may it, pro- 
bably 

k That there were in ta& fuch Thanes of Thanes, or fub- 
ordinate Thanes, is evident from a law ftjll extant among the 
yudicia civitatis Lundoniat ; tho' the laft learned Editor of the 
Anglo-Saxon laws, with good reafon, thinks it ought rather to 
be referred to Athelftan : See p. 71. ofJViltins Ed. Attamen 6. 
Tbatats fit, qui ferviat regi, et iter equeftre ipfius faciat in provin- 
ciam illius ; fi turn Thanum hahtai qui eumfequitur, qui ad regis 
egreflum quinque hydas habeat, et in regis aula dcwntfuofervi«t % 

et 


♦ 
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bably enough, be prefumed, that the fame, 
or fome fuch-like diftindtion, would take 
place amongft the Anglo-Saxon Thanes, 
who fucceeded in their room. 

54. Having thus fettled thefe leading 
preliminaries, we have now room to look 
about us, and to proceed with more clear-- 
nefs in the nearer view, which we propofe 
to take, of the feveral parts or members, 
which constituted the Anglo-Saxon govern- 
ment in England. In thefirft place then, 

as the internal tranquillity, and happinefs, 
of every community muft, in 3. great mea- 
ftire, depend upon the honeft and quiet be- • 
haviour of individuals one towards another, 
it feems to have been the principal attention of 
our German anceftors, thafjuftioe, the ef- 
fential band of fbcial union, mould be 
every where impartially adminiflred ; that 
breaches of the peace mould be properly " 
and quickly puniflied, or made up ; a fpirit 

of 

ct ter cum epiftola ejus proficifcatur ad regero, ille in pofterum, 
cum praejuramento ftio, domini vicario munere fungi debet cir- 
ca varias neceffitates, et caufam ejus jufte vindtcare ubicunoue 
debebat. According to King Ina*8 constitutions, a nun with nve 
hydes of land was ranked with the 600 (billing men, that is, 
with the perfons, whofe lives wer? valued at tliat rate — that is, 
ffitjj the Thanes t 


ir6 lie Anglo-Saxon 

of mutual revenge checked and reftrain- 
ed, and that all differences, which arofe 
between their feveral members, from the 
higher): to the loweft, Should be terminated 
as expeditiously, and as equitably as poSfi- 
ble — that having no unealinefs, nor griev- 
ance toapprehend, or complain of, with re- 
gard to their own domeftic administration, 
they might have fo much the more leiiure 
to attend to the public intereft, and be ani- 
mated with frefh courage, and refolution, 
to withstand the attacks of Such foreign 
enemies, as might be inclined to invade 
them. Scarcely was the love of liberty a 
more fure, and diftinguifhing chara&errrac 
of our brave northern conquerors, than was 
their zeal for the impartial execution of 
juftice in their commerce with one ano- 
ther. For as tyranny and injuftice, on the 
one hand, are companions almoft insepar- 
able; fo are juftice and civil liberty always 
found together, mutually Strengthening 
and fupporting each other For this pur- 
pose, therefore, every free-born Anglo-Sax- 
on; every proprietor of land amongft them, 
whether of Bocland or Thaneland, presided 
as a fort of Sovereign in his own eftate; dik 

i tributing 
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tributing juftice to his flaves, his tenants, 
and to all fuch, in general, as dwelt, or re- 
sided upon his territories. For the very pof- 
feffion of land, (whether acquired by con- 
queft, purchafe, or donation; or held for a 
longer or fhorter term of years) in thole days, 
ordinarily conveyed with it a right of act- 
ing as a judge within the extent of that land. 
——He moreover decided all matters of dis- 
pute, which arofe amongft his dependants, 
and by his own authority chiefly punifhed 
the offenders as he thought they defervcd, 
fometimes with mulcts or fines, (part of 
which came to himfelf ) and in fome cafes 
€ven with death ; at leaft this was prac- 
tiled, and allowed by them in the earlier 
ages of their fettlement. For it mull be ac- 
knowledged, that when the times grew 
more tranquil and peaceable ; and the mild- 
er precepts of Chriftianity had began to in- 
troduce a reformation in their antient cuf- 
toms, the native and original power of the 
mafters of families, or the proprietors of 
land, . leems to have been reduced within 
more limited and ftraiter bounds ; the life 
of a man, however low his condition might 
be, being deemed of too great a value, to 

be 
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be left to the arbitrary will of any fmgle 
perfon whatever, fubjedt, as he was, to be 
continually milled by the heat and vio- 
lence of paffion. In capital cafes, there- 
fore, the criminal was ufually referred to a 
foperior jurifdiction ; or left to be judged 
by fiich perfons, as the king from time to 
time fent over the nation, in his own name, 
both to affift his great men in the diilribution 
of juftice to their dependants, and to fee, that 
he was not wronged of that proportion of 
the mulcts, which came to his mare upon 
the infliction of this fort of punifhment. By 
this means therefore the public peace was ex- 
tremely well preferved amongft the poorer 
and meaner fort of people, whofe want of a 
proper education, and inftrudtion in die 
founder principles of religion, and the ge- 
neral 


* Spelman. Gltjf. Haligemot. Conventus aulae, hoc efr» 
curiae dominicalis manerii, vel baron is in villis et dominiis : feu 
tribuum, wardarum, et focietatum in burgis, et urbibus. Vox 
ha&enus non omnino evanuit. Penfhurft Haligemot enim hodte 
di&a. But what this very diligent enquirer produces upon this 
fubje&, in his Remains y p. 50. will be judged more pertinent to 
our prefent purpofe. " the Tbeinge, or lord of the town, (whom 
** the Normans called a baron) had of old jurifdiftion over them 
" of his own town, (being as it were his colony) and, as Cor- 
" nelius Tacitus faith, did Agricolis fuis jus dicere. For thofe, 
" whom we now call tenants, were, in thofe antient times, bu,c 
** hulbandmen dwelling upon the foil of the lord, etc." [Thefe 
■ ■ " reafons. 
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neral good of the public, renders them ever 
obnoxious to the Ridden ftarts of a licen^ 
tious will, and makes them ready to feize 
every occafion of riot, tumult, and confu- 
fion. How this inferior court of jufHce, if 
we may fo term it, was denominated by 
our anceftors, whilft they were yet upon 
the continent, is not, I think, fufficiently 
evident from our annals ; but in the later 
ages of the Anglo-Saxon government, we 
find it exprefly called the Hall-mote, or 
aiTembly of the Manourj at leaf}, it had 
that name given to it, where the land or 
eftate of the proprietor was considerable. 
Some remains of this jurifdiclion are ftill 
preserved in the courts-baron, as they were 
afterwards ftiledby the Normans*. 
55. Thus was the ftrong foundation of 

fecial 


reafons, and indeed many others which might be produced, fuf- 
ficiently evince, that it was not the Thanes only, but every 
other Landholder, that is, that every native Anglo-Saxon, who 
joined with Hengift in his expedition, had, and actually cxer- 
cifed, this privilege of judging their own houfholds and depend-' 
ants. As low down as the laws of Henry I, this court is exprefe- 
ly called curia dominorum.] Our author, Spelman, afterwards 
adds, *' out of which ufage, the Courts-Baron took their begin- I 

" ing, and the lords of towns and mannours gained the privilege 
" of holding plea and jurifdi&ion, within thofe their territories, t 

" over their tenants and followers } who thereupon are to this 
« day called Se&atores, and in French Sniff t* : but the Saxons 

" themfelves 
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focial peace and tranquillity laid, in thti 
proper fubordinarion of each man's fami- 
ly, and dependants, to their own maften 
But this not being found mfficient of itlelf 
to fecure die national happinefs, the wi£ 
dom of our forefathers did not flop here, 
but went on to complete the work. For as 
various matters of difference and contro* 
verfy muft be continually arifing between 
the feveral landholders themfelves, who 
were altogether independent of each other* 
as well as amongft their followers and te- 
nants — in order to put a flop to all thenu- 
merous train of evils, which would natural- 
ly flow from fo fertile a fburce ; and to 
bring the mifdemeanors, and crimes, of the 
greateft, as well as of the meaneft to con- 
dign punimment ; and, indeed, to provide, 
as far as poflible, for the common intereft 

of 

u themfelves called this jurifdi&ion Sacba, and Socha % fignifying 
cc thereby Caufarum aftionem y et liber tat em judicandi j for Sacha 
* c fignifyeth caufa* in which fenfe we yet ufe it, when we by for 
<c God's fake ; and Soca fignifyeth liberty, or privilege. But by 
<c this manner the Lords of towns, (as ex confuetudine regni) 
** came to have jurifdi&ion over their tenants and folio wen* 
" and to hold plea of all things touching land. But as touching 
c< cognizance in criminal matters, they had not otherwife to 
<c meddle therewith [that is, in later times] "than by the king's 
" charters." So likewife in Edward the confeflbr's Latin laws, 
(as they are called) 77/. Greve. we find it provided, Baronet, 

(that 


i 
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of the whole province (county, or fliire, as 
it was more generally called) in all other 
rdpe&s, both military and civil — we find 
it a cuftom, conftantly obferved by all thofe 
northern conquerors, who divided the Ro - 
man empire amongft them, for the land- 
holders of every province, or larger diftrid, 
regularly to meet together twice every year 
at lead, or oftner, if the neceflities of the 
public were thought to demand it — that 
being, by this means, united, as it we^e, 
into one body, and adting together in con- 
cert, they might add a greater dignity, as 
well as authority, to whatever ftiould be 
determined and ratified by them. This 
convention of the whole county was com- 
monly called the Shire mot or the meeting 
of thefhire*. 

56. In this general aflembly of the 

ccunty, 

(thatts, in genera], every mafter of a large eftate in land, tho* 
more peculiarly the poffeflbrs of Thane-land) qui fuas confue- 
tudines habent, et qui fuam habent curiam, de fuis hominibus 
vtdeant etc. Barones, fays Sir Hen. Speiman y Glofs p. 70. were 
fometimes taken pro liber e Unentihm in genere ; They are (o 
taken in the a&s of a county court held in Worcefterfhire (fee 
Hicks 9 s Ep, Diffirt. p, 43.) where the word Baron is ufed in the 
fame fenfe as Thane, in the Anglo-Saxon records of this coun- 
cil, and can mean nothing but the Freeholders, or rather the 
Landholders of the county in general. 
4 Spelman. voce Gemot. Sdregemot (fi plurics opusrnon eflet) 

L bis 
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county, (at which not only the Ealdor- 
man, Bifhop, and other magiftrates, but 
likewife every landholder belonging to it, 
was required to attend in perfon*; and 

which, 

bis folummodo in anno indicebatur. Aderat provinciae comes, 
aderat epifcopus, aderant magnates omnes comitatenfes. -De 
caufis hie cognittim eft tarn criminalibus, quam ciyilibus, tam 
ecclefiafticis quam laicts ; fed jurifdi&iones poftea feparavit 
Gul. primus.-— Much like to our county-courts were the French 
and Langobard Malls * as might be {hewn from many instances. 
I (hall only take notice of one provifion, concerning thefe meet* 
ings, in the Capitulars of Charles the great, 1. 7. Ad mall um ne- 
mo venire tardet, unum circa aeftatem, alterum circa autum- 
num 5 ad alitid vero, fi neceffitas fuerit, vel fi denunciatio Regis 
urgeat, vocatus venire nemo tardet. —In like manner our general 
county courts were regularly held every Spring and Autumn. 

• Amon&ft the laws of Hen. I. (See Wilkins LL. jfyglo-Sax. 
p. 240.) I find a conftitution concerning the perfons, who were 
to be prefent at thefe County courts, which conftitution, as is ex- 
prefly obferved, was formed upon antient cuftom) Interiint autem 
epifcopi, cornites, vice-domini, vicarii, centenaiii, aldermanni, 
praefc&i, praepofiti, Barohes, vavafores, tungrevii, et caetexi 
Terrarum dominie diligenter intendentes ne malorum impunitasy 
aut Graviorum pravitas, veljudicum fubverfio folita miferosla- 
ccratione confidant. Agantur itaque prima debfta verae chriftia- 
nitatis jura \fecundo regis placita ; poftrem$ y caufae fingulorum 
dignis latisfadionibus expleantur, et quofcunque Scyrefmet dif- 
cordantes inveniet, vel amore congreget, vel fequeftret judicio.— - 
* ( Of all whichj ((ays Spelman in his remains p. 54.) becaufe I 
4i find a notable p ecedent in a fynodal edi& made by Charles 
** the Bald, Emperor and King of France (in Concil. Car iffiaco 
" An. Dom. 856.) I will here add it ; not to (hew, that our 
*' Saxons took their form of government from the French, but 
" that both the French and they, as brethren defcending from 
44 one parent, the Germans, kept the rights,, and laws of their 
44 natural country." — The edift is as follows. " The Bifhops 
44 in their diocefes, and the Juftices itinerant or Aldermen in 
4< their circuits, and the Earls in their counties, (hall hold their 
4( pleas together : whereunto all minifters and officers of the 

44 common- 
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which, by the laws, of Athelftan, was to be 
proclaimed a week before hand) — in the 
{bire-geniot, I fay, were decided all cades, 
as well thofe which related to the eccle-> 

£&itical) 




commonwealth, all the King's Barons, and all other what- 
soever they be, or whole tenants foever they be, within the 
44 fame dlocefes and counties, without any rcfped of perfons, 
44 excufe or delay, (hall aflemble together : and the Bi&op of 
44 that diocefe, having briefly noted fentences touching the 
* c matter out of the evangelifts, apoftles, and prophets, fhall read 
44 them to the people ; and alfo the decrees apoftolic, and the 
44 canons of the church, and, in open and plain terms, {hall in- 
44 ftruft them all, what manner, and how great a fin it is to 
44 violate or fpoii the church, and what and how great penance, 
* 4 and what mercilefs and fevere punifhmcnt it requiretb, with 
44 other accuftomed, necefiary, and profitable admonlfhments. 
44 The Aldermen alfo or Tuftices, (hall note down fuch fcn± 
44 tencesof law, as they call to mind; and (hall publifh unto 
44 them the conftitutions of us and our predecefibrs, Kings and 
44 Emperors, gathered together touching this matter. And the 
44 Bifliops by the authority of God and the Apoftles; and the 
44 Aldermen, or Juftices, and Earls, under the penalty of the 
44 Kings laws, fhall with all the care they can prohibit etc."— 
As tothe ecclefiaftical caufes, which we have remarked to havt 
been brought before thefe county meetings, our author obferves, 
44 that in his opinion, th^y were fuch ecclefiaftical caufes, as 
44 were grounded upon the ecclefiaftical laws, made by the Kings 
4( themfelves, for the government of the church (for many fuch 
44 there were in alipofr. every King's time) and not for matters 
44 rifing out of the Roman canons, which haply were determirt- . 
" able only before the Bifliop and his minifters." — See what 
Mr. St. Amani fays of thefe county courts, in his EJfay en tbt 
Ugijlative power of England p. 15. where he compares them both 
to the French provincial parliaments, and to the old cortes in 
the numerous kingdoms of Spain. For, not improperly, each 
county amongft us might formerly te regarded as a fort of little 
kingdom, as it were j as its governor, in fad, was frequently 
filled princeps, r^gulus, and femetimes rex. . 


\ 
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{iaftical, as the civil ftate of the coun- 
ty. Here, likewife, were heard all appeals 
from, or coitiplaints of the free tenant, cr 
dependant againft his lord ; as alfo the ao 
cufation of the lord againft his follower, 
where the crime committed was of fo atro- 

« 

cious a nature, as to require a greater pu- 
nifhment, than he had authority to infli£l. 
In this general aflembly, the caufes of reli- 
gion and the church were always firft 
heard, and determined ; the fecond place 
was given to the pleas of the crown ; and^ 
laftly the caufes of private perfons fell under 
its cognifance : but in all thefe inftances, 
either a feled number of landholders, or 
all in general who were prefent at the 
meeting (for this is a point not yet foffici- 
ently decided) were judges of the fad, and, 
according as they brought in their verdict, 
fentence was afterwards given by the prefi- 
dents, who, ordinarily, were the Earl, and 
Bifhop, together with the King's deputy or 
deputies. Here likewife were all convey- 
ances of land, whether by will, purchafe, 
or donatk n, as well as mortgages, ufually 
made, regiftred, and witnefled; the new 
laws promulgated, flayes manumitted, oaths 

of 
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of fidelity to the.^king taken, vows of mu- 
tual good will and friendship to one ano- 
ther entered into, the officers of the county 
appointed, and every thing elfe tranfadted, 
which might any ways relate to, or con- 
cern the common intereft of the whole 
province- Nor was the bufinefs of thefe 
courts carried on in a licentious, and tu- 
multuous manner ; but, on the contrary, 
every thing was tranfadied with the great- 
eft appearance of decency, order, and re- 
gularity : the governor of the county himfelf 
(whatever was his title, whether Ealdor- 
man, Duke, Earl, or Count) being obliged 
to attend in perfon, to point out the bufi- 
nefs to the aflembly, and to prefide in it ; 
as was, likewife, the bifhop of the diocefe, 
after the eftablifhment of Chriftianity ; 
whofe fuperior knowledge, the gravity and 
feverity of whofe character, together with 
the fan&ity of that religion, which he pro- 
fefled, pointed him out as an extremely 
proper perfon to be prefent at the admini- 
ftration of juftice, and to moderate in a 
meeting, where good manners^ mutual 
harmony, ftri£ honefty and fidelity were to 
be recommended to the general obierva- 

L 3 tion. 
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tion. And left the governor himfelf (thro* the 
neceflity of the wars, * or any other lawful 
avocation) might at any time be prevented 
frcm being prefent ; or, when prefent, thro* 
want of attention or leifure, might not be 
fo well acquainted with the cuftoms of his 
country, as his office required ; and, by 
that means, a ftop, for fome time, be put 
to the regular and impartial diftribution of 
juftice; it was ufual for the king to fend 
two or more per fons of his own court, well 
verfed in the laws of the nation, both to affift 
the Earl, as his counfellors and afleflbrs, and 
alfo to take care of that fhare of the fines, 

which 

* Vid. Spclman. in voce Aldermannvs Civitatis ; and 
LL. Ed. Conf.Th. Heretoch. Thus Hkewife the counts, or 
governors of provinces abroad, had their counfellors and affeff- 
ors to affift and advife them. Muratori diff. decima p. 488* 
Quum comitis munus fere Temper ill* tantum gererent, qui fan- 
guinis fplendorem fortunis multis adjungerent, atque ii tnfoper 
militiae potius quam Uteris ftuderent : facile conjicere pofliimus, 
non earn fuiffe magnatibus ejufmodi periBam legusb, et fckn~ 
tiam, quam exigit ardua criminalium, et forenfmm judiciornm, 
prtfvincia. Male ergo fuerit, injures, homini caufani foam ao 
turo apud Judices adeo imbecilles. Verum et htric dtfcrknfai 
confuluere antiqui reges ; quippe comitibus, quoties agitandae ac 
dirimendaelttes erant, ad confilium, et opem, adjunxere mino- 
res alios judices, juris nempe peritos eorum temporum, quos 
deque atque cbmites, Grapbiones> Teutonica voce vtores appel* 
labant : Salici verb etiara Rachiitburgiot et T^/wj^-demun^ 
ubi fententia erUt pronunciaftdaj nihil agebat comes abfque con- 
fdio et confenfu eorundem, «t explacitis, iivejudiciis pubticis 
conftat. — The emperor Charles the great feems to have given 

the 
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'which fell to the fupreme magiftrate, in 
cafes where it was neceflary to impofe pe- 
cuniary punishments. Thefe delegates 

were afterwards (at leaft as early as Alfred's 
days) changed into two Handing magiftrates 
nominated by the king ; one of them call- 
ed the Alderman of the county, and the 
other the Heretoch — the office of the for- 
mer (not unlike our prefent fheriffs) more 
particularly regarding the civil affairs of 
the province ; as that of the latter (not 
unlike our prefent lords lieutenants) reiped- 
ed its military ftate \ 

5 7. Now with regard to the Governor, or 

Earl 

the firft occafion of the inftitution of itinerant Judges^ at leaft I 
find them firft taken notice of amongft his conftitutions, under 
the denomination of Mljfv Regis. Edicebant (fays Muratori % p. 
455.) ejufmodi judices extra ordinem adle&i, fe miflbs a Regi- 
bus^et Auguftis ad fmgulorum bominum lites ac tntentiones, hoc 
eft f corttentiones audiendas ac delibcrandas : ct quandoquidem 
non uno in loco confiftere folebant, fed per proviociam et pagos 
vagabantur in locis fingulis difciplinpm ac juftitiam re(iaurati, 
ideo Mijft dilcurrentes appellabantur. That the Kings Thanes, 
here in. England, were fent by their matter upon the like occa- 
fioos is evidenf from the account of a (hire-mot held in Here- 
tojdfiure, the acls of which may be feen in Hitkft Ep. Dif- 
jtrt. p. 2. See Hkewife, ibid. p, 4$. Thefe Juftices itinerant 
(at with die ordinary Judges of the diftrift, not only as a 
chedc upon them, but likewifc as their counfel and afliftancc, as 
fully appears from old charteja dill extant Now as our king 
Egbert had been brought; up in die court of Charlemagne, 'tis 
i}ot improbable, that he firft introduced this cuftom of itinerant 
judges, or, as they may rather be called, lawyers in England ; 

L4 for 
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* 

Earl as he began to be called towards the Da- 
nifh period of our hiftory, he was certainly the 
fiipreme officer of the county. Into his hands 
was the fcale of juftice committed, and un- 
der his aufpices were all the freemen of the 
province obliged to go to battle ; for as to 
the Thanes, they always attended the king's 
own ftandard. He fucceeded to all the 
rights of the antient German princes, and 
accordingly, by the early Latin writers of our 
hiftory, we find him ufually honoured with 
the lame illuftrious title. The power which 
he exercifed within the limits of his jurif- 
di£ion exadly refembled that of the king 
himfelf, excepting only the mere extent of 
territory : his revenue, like his royal ma- 
tter's, was made up of the produce of his 
own demefnes, together with a certain pro- 
portion of the profits of the county, arifing 
from mul&s and other cafualties ; that is, 
he had one third part of them, whilft the 

other 

for that forr.e fuch fort of mffi regis there were very early in this 
kingdom n.ay be concluded from what we are told, in the mir- 
ro&r ofJufticiS) of king Alfred's punifiiing fo many judges in one 
year. 

* See Selden's titles of Honour \ p. 653, and Spelmaris doffary^ 
p. 141. Comes. — quod et Caroli magni aevo in ufu fuifle apud 
Gallos, liquet ex capitul. Hludovici Imp. etc. 

b See 
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other two were divided between the king 

and other perfons". The government of 

counties, towns and caftles being looked 
upon in the light of fees or benefices, there 
can be no doubt, but that they were re- 
gularly nominated to by the king, and de- 
ffcined by him as rewards for the fidelity 
of his Thanes, unlefs, which was frequendy 

the cafe, they were fold for money And as 

they were originally difpofed of at the choice 
of the prince, fo was it in his power to beftow 
them for a longer, or fhorter time, as he 
pleafed, or to leave the poffeflion of them en- 
tirely arbitrary b . Here then we have a devi- 
ation from the cuftom obferved by our ancef- 
tors in theirown country, where thegovernors 
of all the larger diftrirfts were appointed by 
election — but how this alteration in theirfor- 
mer polity came into ufe, will very naturally 
be accounted for, from the difference of their 
fituation in Britain from what it had been 


in 


b See Saxon Annals Ann. 694. Now that thefe governors 
might be turned out of their offices, if they did not difcharge 
their duty as they ought, is evident from what king Alfred faysj 
where he threatens them with this very punifhment, ('the re- 
moval from their office^ if they did not immediately apply 
tbcmfclves to the ftudy of the laws, literature, etc. 

• Sptlman's 
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in Germany. The fatigue of continual- 
ly attending to the bufinefs of the ftate ; 
tne trouble and inconvenience, which fol- 
lowed their frequent general meetings, 
(especially as many of them were fettled in 
^iftant parts of tne kingdom) as it tended 
to render the body of the nation lefs regard- 
ful of the public adminiftration ; fo would 
it of courfe open the eyes of thofe, to whom 
they had entrufted the executive power of 
the commonwealth, and put them upon 
the watch, ready to feize every opportunity 
of extending an authority, which they be- 
gan to think not iufHcient for the advance- 
ment of their more enlarged and ambitious 
views. 

5 8. But beiides thefe particular provi- 
fions, refpefting the quiet government of 
and regular distribution of ju ft ice to private 
families, and diftincl counties ; agreeably 
to the fame plan, in order to fecure the 
peace and profperity of the whole ftate, we 
find another, and ftill fuperior, affembly 

efta- 

• Sfthnan's Glojf. In. Feiimeto, femel quotannisfub initio pa- 
lendarutn Mali (tanquam in annuo parliamento) con venerc rcg- 
ni principes, tarn epifcopi quam magiftratus, liberique homines. 
Jurantur laici omnes coram epifcopis in mutuum focdus, in fide- 

litatem 
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ellabliflied amongft the Anglo-Saxons ; 
namely, a general meeting of the whole na- 
tion—^wherein all fuch difputes, or matters 
of contention, as had arifen between the fe- 
veral independent members of the different 
provinces of the kingdom, were finally ad- 
jtifted and decided ; and all other matters, 
relating to the civil, military, or religious 
pvernment of the nation, examined, de- 
bated, and determined. In this great aflem- 
bly of the whole nation (Folkmote, or Mycel- 
gemoty as it was ufually termed by them- 
felves) was lodged the legiflative power of 
the community, or the fovereign authori- 
ty, — — . By fuch ea fy and uniform gradati- 
ons did the antient Gothick polity grow to- 
wards perfeftion ; fb compleat was every 
part in itfelf j and fo apdy did each feve- 
ral member, in its place, contribute to the 
ftrength and ornament of the whole ftruc- 

turc. But here let us ftand ftill a while, 

and take a more near and intimate furrey 
of this fovereign aflembly, the bafis of the 

Anglo- 

litatem regis, et in jura regni conferonda. Cwifulitur it com- 
muni (alute, de pace, de bello, et utilitate publica promorenda: 
adhibeturpraeterea Folcmotum in repentino omni difcrimineetc. 
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Anglo-Saxon conftitution, and the founda- 
tion, as well as prefervation, of all the civil 
liberty, which fubfifted amongft them : let 
us view it in its conftituent members, in 
its peculiar privileges and prerogatives, and 
in the extent of power and authority, 
which originally belonged to its prefident 

or king. 1 am not ignorant, indeed, that 

our beft writers are much divided upon 
each of thefe heads ; nor do I propofe to 
take any notice of their difagreements with 
each other, or to endeavour to reconcile 
their feveral differences. If thro' the dark 
and intricate labyrinths of antiquity, I may, 
haply, be able to feel out my own way 
with a good degree of probability, I fhall be 
but litde felicitous about the wandrings and 
errors of thofe, who have attempted the 
lame road before me ; and as I have no hy- 
pothefis to ferve, no party to flatter, and no 
other end in making this refearch, than the 
defire of finding out, and vindicating 
truth, it is poflible that I may hit the right 
path eafier than thofe, whofe greater abili- 
ties have been led afide by feme wrong bi- 
afs. But the lucccefs of my attempt muft 

be 
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be entirely fubmitted to the judgement of 
the candid and intelligent reader. 

59. T he firft point, then, to be enquired 
into is, who were the conftituent members 
of the Anglo-Saxon Mycel-gemots^ or par- 
liaments, as they were called, fome time 

after the Norman conqueft? Now to 

this queftion I fhall venture to return a 
ready and direct anfwer ; that every pro- 
prietor of land in the kingdom, at leaft to 
the amount of five hydes, (whether of the 
clergy or laity) who was of the requisite age, 
and had not forfeited this privilege by fome 
previous rhildemeanour, had originally a 
right to be prefettt there in perfon, when- 
ever he pleaied to make ufe of it. This po- 
sition, however ftrange or novel it may ap- 
pear at firft view, will, I am perfuaded, 
after due examination, be found agreeable 
to antient hiftory, and conformable to the 
fundamental politics of all thefe northern 
conquerors. For that every proprietor of land 
was even obliged to be prefent at the public 
meeting of his county, to take care, as far as 
lay in his power, of its intereft, and to 
tranlacT: fuch bufinefs, as was brought thither 
for the common deciiion, is acknowledged 

on 
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on ail hands*. But there was no other 
difference between the aflemhlies of the 
county, and thofe of the whole kingdom, 
than between a greater and Jefler; be- 
tween a general meeting and one more 
particular. The Mycel-Gemot could be no- 
thing clfe but a colle&ion of the feveral 
Sbire-Gemots of that particular ftate, or 
kingdom, where the meeting was held ; 
here was the common center, wherein all 
the feparate lines of judicature were united. 
They were both built\ipon one fimilar and 
uniform plan ; and the fame reafons, which 
made it necefiary for the Landholder to be 
prefent at the one, would give him an equal 
title to affift at the other; both thefe pri- 
vileges, or burthens rather as they were 

then 

• Spelman V. SciREGEMOT. Videtur hoc idem fuiflequod 
jam dicimustumum vicecomitis : nam et turnus olim ins in an- 
no tenebatur, aderantque omnes una magnates comitatus, et te- 
aentes liberi e fed ftatuto Marburgenn archiepifcopis, epifco^ 
pi$» abbatibus, prioribus, cothitibus, baronibus,virifqueomnJbu« 
religiofis indultum eft, ut non appareant in turnis nm pluri exac- 
ti neceffitate.— From whence it is evident} that till the making 
of that ftatute, which was a long time after the Norman inva- 
fion, all the perfons abovementioned were obliged to be prefent 
ffbe LL. Athdft. apud WiUint cap. 20.) And we have before 
wen 'from the constitutions of Henry 1. that all the Ttrrarum dt- 
tkitti wereto be prefent ; which is uifficient to explain the tiberi 
ttnatttt above— Tho' the ecclefufHck order were certainly not 
admitted into the legiflatiye affemblies of the Italian Lombards ; 

yet 
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then reputed to be, were built upon the 
feme common foundation. 

60, For the Landholders amongft the 
antient Anglo-Saxons (as they had no he- 
reditary nobility in the fehfe wherein we 
now underftand the word, namely, a nobi- 
lity diftinguiftied by fpecial rights, titles, 
privileges, and exemptions, which regular- 
ly defcended to their families) were all of 
them originally equal ; and however hpr 
noured with the ftile of Ealdormcn, Greve&v 
Heretoges, or Thanes ; and a higher vahie 
let upon the lives of fome than others ; yef 
were they not, upon this account, (except- 
ing only in the execution of their ieveral 
offices) fuperior in authority to the other 
untitled proprietors of land 3 . For from 

whence 

yet that die fuperior or prelatical clergy had a right, and did ac- 
tually frequent thefe meetings in great numbers, is top evident 
from the preambles to the. laws of the times, to need particular 
quotations. See however Cbron. Saxtn. Ann. 656. It was not only 
their fuperior character for fan&ity of life, and flcill in literature, 
which entitled them to this privilege, but more particularly their 
beinz proprietors of land. 

• Sptlm. V. Demtfdei. Eo feculo (that is, when domes*day -re- 
cord was made, and the aflertion may with equal truth be applied 
to the times preceding the conqueft) non diftrahebantur praed ia \o 
valgus proprietaaorum (ut hodie paffim) fed villa integrapene* 
dominum unum plerumque, vel alteram perraanebat, plebe ('»./■• 
the Haves, Britons, and Ceorls) agriculturam fub eodem exer- 
cente. In tott Norfolcia, quae ad quinquaginta milliaria (vel eo 

fupraj 
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whence could they derive fuch a fuperiority? 
and what was there, which could put any dif- 
ference between them in this refpedj upon 
their fettlement in Britain, when, moft in- 
disputably, there neither was, nor could he 
any, in Germany, where the land was annu- 
ally divided between every member of the 
community. They all held their eftates alike, 
by the acquifition of their fwords ; they 
had all an equal jurifdidion over their own 
eftates, whether great, or fmall ; they were 
all obliged to contribute to the repair erf 
caftles and publick bridges ; to appear in 
arms, whenever their affiftance was called 
for by the proper authority ; and were all 
*alike (for any thing that now appears to the 
contrary) capable of being eledted into of- 
fices 


fupra) extenditur, adtriginta plus minus dilatatur, fcxaginta ct 
fex tantummodo numerantur foli (feu fundi) domini. 

b The conftitution, cuftoms, manners, and even language of 
the antient Franks, were fo entirely agreeable to thofe of our 
Anglo-Saxons, that they may very juftly be confidered as a dif- 
ferent tribe of the fame people — What therefore BoulainviU 
tiers, in his Memoires hijioriques^ lays down as the advantages 
accruing to the former from their conqueft of Gaul, may 
with equal juftice be applied to our anceftors, upon their ac- 
quifition of Britain : p. 19. Apres avoir etabli l'independance 
et la Noblejfe Franfoife (by French Nobleffiy this author always 
means the pofierity of thofe Franks, who had been a&ually en- 
gaged in the conqueft of Gaul, all of them in general without 
exception) " Apres avoir etabli 1'independance ct la noblefle 

Franfoife 


<( 
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fices of truft, and of being promoted from 
the family of their patron to the vacant be- 
nefices ; nor can I find but that the fuf- 
frage of the pooreft was equally valid with 
that of the richeft, tho' the greateft deference 
Was always payed by them to feniority : 
whence then arofe the peculiar privilege, 
or right, of being members of the Mycel- 
gemot, which is fuppofed to belong to fome 
of them, exclufive of the reft of their bre- 
thren ? certainly there feems not to be any 
foundation in hiftory for fuch a notion ; for 
whoever was a proprietor of land in his 
own right, in the eye of the conftitution, 
was a member of the community, and as 
fuch, was entitled to all the privileges of the 
xeft of the landholders \ 

61. Tho* 


-** Franco tfe, je me crois oblige de montrer en detail quels en 
" etoient les advantages reels $ que je reduis a quatre : J. l'ex- 
u emption de toutes charges, a Texception du fervice militaire. 
<c 2. le partage de tout ce qui etoit acquis en commun, butin ou 
4C terres. 3. le droit de juger ks pareils, et de ne pouvoir etreju- 
<c ge que par eux en matiere criminelle, avec celui de delibererfur 
* % toutes les caufeSy et matter es qui etoient potties a V affemblee gfae* 
" rale du champ de Mars. 4. enfin, le droit de defendre fa per- 
" fonne, fes biens, fes amis, fon interet, et de les revendiquer, 
" Iok qu'ils etoient attaquez par qui que ce put etre." Our au- 
thor proves each of thefe points at large ; and the fame, it is moft 
evident from all remains of their hiftory, w,re the privileges 
of the Anglo-Saxons, as might be fully (hewn, if what has alrea- 
dy been obferved was not fufficient to eftablifh their dignity, and 

M mutual 
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61. Tho' therefore our anceftors, both in 
England as well as formerly in Germany, ft ill 
continued to pay a great perfbnal regard to 
fuch of their brethren as had merited Well 
of the community, either by their valour, 
or by any other means ; and were ready up- 
on 

mutual independence. As to the third of thefe privileges, the 
right which every Frank had of being prefent at their fields of 
"March (or May, as they began to be called in King Pepin's 
time) I muft not omit what the fame author has obferved upon this 
point: Mem. hlft. p. 47. Ton voit auffi qu'il etoit impqiEble, que 
cette form cie deliberation put fubfifter, du moins apres le partage 
des terres, qui divifa les Francois les uns des autres, etles eloig- 
na d'une diftance confiderabie \ l'eloignement des lieux, la dif- 
ficulte des voyages, la depenfe qu'ils auroient exige, etoient au- 
tant de raifons qui difpenfoient la plus grande partie de la nation 
de fe trbuver aux affemblees ; et c'eft aufii pourquoi on ne les 
tenoit jamais confecutivement dans unc meme lieu, et qu'on les 
trahfportoit d'un bout de 'Royaume a l'autre — afinque chaque 
contree put jouir a fon tour des advantages de raflemblee, favoir, 
le Francois du droit d'y aflifter, et d*y deliberer, et le fujet du 
profit refiiltint de la grand confommation, que pouvoit faire une 
fi nombreufe compagnie. There was not fo great need to have 
recourfe to this expedient in Britain, where the conquered 
country was of much lefe extent than that of Gaul, and the num- 
ber of the conquerors much fewer ; efpccially if weconfider, that 
the My eel -gemot, for near three hundred years, unlefs upon ex- 
traordinary occafions, was confined to each of the kvm little 
kingdoms. After the union, tho' frequently it was held at Lon- 
don, yet it appears from Dr. Hod/s hiftory of convocations, 
where all thefe My eel- gemots are accurately fet down,, that it was 
convened in many other parts of the kingdom, for the fame rea- 
f'oh, it is moft likely, that the champs of Mars werein France. 
And here it may not be improper to obferve, that we (hall mark 
very wrong conclufions of the number of thofe, who had a righi 
to be prefent at thefe national aflemblics, if we have the leaft ey< 
upon our prefent number of landholders. — Perhaps there nevej 
were, during the whole Anglo-Saxon government, (from the ar- 
rival 
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on all occafions to reverence their posteri- 
ty, to follow them upon any military ex- 
pedition, and to prefer them to vacant be-r 
nefices ; tho' they looked upon them as 
noble, and of a rank Superior to fuch of 
their brethren, as had not the deferts of 

their 

rival of Hengift to the time of the conqueft) 5000 freeborn matters 
of families etc. in the kingdom, at a time, who had a right, eveq. 
upon this hypothefis, to be prefent at thefe meetings; this I could 
malte probable, was there any need of it. — But, I believe, I {hall 
rather. be told, that this was much too great a number with whorri 
to entruft the legiflative power. — But let him, who makes this ot - 
je£tion, turn his eye upon the antient popular governments of A- 
^hens, Lacedemon etc. in Greece; or upon that of Rome, v/hofe 
whole multitude of citizens had, as our Anglo-Saxons, an equal 
right to be prefent in the legiflative afl'emblics. — That grea,t 
multitudes actually were prefent in the Anglo-Saxon My eel - 
gemots, >s evident not only from the expreflions made ufe of 
upon thefe occafions, (fuch as, Populi copiofa mvltitudo^ innunura^ 
injinita cler't it populi multitudo, and many other of the like tenor 
too frequent to be particularly enumerated) but likewife, from 
the places where the aflembly was held, which were generally 
(as in France) in a large open field, capable of receiving a great 
company, and moit commonly by the fide of a river for tlje 
conveniency of water. This cuftom was obferved amongft us, 
a> low down as Xing John's time : witnefs the famous parlia- 
ment held, in the feventcenth year of that prince's reign, in 
Runningmead near Windfor. So Matt. IVeJim, An. 121 5. — In 
prato quod dicitur Rune-Mead^ quod interpretatur Pratum con- 
Jilii, co quod ab antiquis temporibus ibi de pace regni faepius 
confiliarra&abantur. See Hody of Convocations^ p. 34. Inthefe- 
cond of Ethtlherfs laws frill extant, it is faid, fi xtxpopulum fuum 
ad fe vocaverit, that is, all his landholders ; not his officers of 
(late only, for thefe could not be very many in the little king- 
dom of Kent, but his whole people, or nation: and much to the 
&mc purpofe is what we meet with in bias laws> and in other 
the old Saxon conftitutions, where the /w/)/* in general are men- 
tioned without any other diftin&ion. 

Ma- a Tho' 
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their anceftors to recommend them to the 
public notice and diftin&ion ; yet, I think, 
the only true political diftinftion of the an- 
tient Anglo-Saxons ought to be into the pro- 
prietors of land, and non-proprietors (for 
as in the times, which we are nowfurveying, 
our anceftors contemned trade, as an oc- 
cupation beneath the attention of a peoplq 
able to manage their fwords ; and, confe- 
quently, had very little regard to the inter- 
eft of thofe, who endeavoured to fupport 
themfelves by miniftring to the neceflities 
of other people). The proprietors were all 
equal, and enjoyed, in common, the right of 
being prefent both at the aflembly of their 
province, and the general meeting of the 
whole ftate 1 ; tho' fome of them, according to 
the quantity of land, which they might hap- 
pen to be in pofleflion of, or the greatnefs 
of their riches, and number of dependants, 

or 


* Tho' merely to have been a native free-born Saxon, and 
engaged in the expedition into Britain, entitled the adventurer 
to a (hare in the conquered land, and, confequently, to all the 
privileges annexed thereto, without any regard had to the quan- 
tity poflefled by him; yet am I not certain, that this was the cafe 
in the Ccorls or New-men s that is, in thofe, who by their own indus- 
try, or the liberality of their benefactors, became matters of 
land, which by birth they were not entitled to j I an not cer- 
tain, 
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or on account of their fuperior valour, wis- 
dom, and eloquence, or the renowned 
adtions of thdr forefathers, muft neceflarily 
acquire and retain a more extenfive in- 
fluence and authority, than others, who 
were not fo ftrongly recommended to the 
publiek observation by any fuch command- 
ing advantages and qualifications. The 
non-proprietors, fiich as were the ceorls 
and foe -men, (without including the 
bondmen and flaves) tho' they were free 
as to their perfons, and had their lives efti- 
mated as fuch, in the laws of their coun- 
try, yet not being pofleflbrs of land in 
their own right, were fcarcely looked upon 
as members of the great community ; and 
confequently had no fhare in the fupreme 
and legislative power, but were fuppofed 
to be preferjt, and to give their content to 
the laws and ordinances of the govern- 

mentj 


tain, I fey, but that in thefe inftances a fixed> or determinate quan*» 
tity of acres might be neceflary to qualify them for the privileges 
of the original landholders. For we find it eftabliftied by one of 
their laws, that the Ceorl was to be mafter of five hides of land, 
Wore he could be put upon the rank of a King's-Thane. — This* 
indeed, might befo, and the poiTeiTor of a lefs quantity, notwithr 
ftandina:, be made capable of enjoying all the lefler privileges ofc 
the landholders i he might be even forced to undergo all tht 

M 3 burde* 
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ment, in the perfons of their patrons and 
protestors, or of thofe, whofe lands they 

occupied. But here, perhaps, it may be 

afked, whether upon the plan now fuggefl> 
fed, there be not an eflential difference be- 
tween the perfcns, who compofed the great 
afierr.bly in England, and thofc, in whofe 
hands the . fovereign power had been for- 
merly lodged in Germany ? For dees not 
the Roman hiftorian, whofe authority, in 
this cafe, no cne calls in queiiion, exprefly 
tell us, that nothing in that country had 
the force of a law, till it had been con-* 
firmed by the fanction of the common 

>ople, who, however, upon the prefent 
lypothcfis, are entirely excluded from all 
concern in the affairs of the public ? 

$2. The Roman author, I confefs, does 
fcake u.e of the expreffion penes Pkbem % 
upon the pecafien abovementioncd ; tho' I 
am by no means of opinion, faxPlekemm 
this place- ought to be tranflated the Ccm- 
incnzly, or Ccmmon People, in the fenfe 
wherein we ufually underftand thefe words, 

namel 




burdens of fie ftate, as they were then eflimed, Aich as attend- 
ance if the public aflemblies, tho* his pofTeffions might not a- 
iijouiu to quite five hides of lantf. But this is not a point c[ fuch 

confeauence, 
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namely, to comprehend artificers, me- 
chanics, ^nd, in general, the vulgar, and 
loweft order of the nation. It is, indeed, 
impofjible, that this fhould be the hiftori- 
ans meaning- For if we refled a litde 
with ourfelves, we fhallfoon perceive, that, in 
a political (en^ there could be ho more than 
three ranks or orders of men amongft the 
German-Saxpns, that is, the flaves, the 
freed-men, and the free-born natives, or 
proprietors of land, thofe I mean, amongft 
whom the territories were annually divided. 
Now nothing is rpore certain, than that 
neither of the two former orders was at all 
concerned in the civil adminiflration ; they 
are entirely excluded by Tacitus himfelf 3 ; 
and as to the laft, tho' fome of them 
might be regarded, either on the account 
pf their own or their anceftors merit, as 
more noble than others ; and for that rea- 
fon might be diftinguifhed by efpecial fa- 
vours, and have their lives valued at a 
higher price ; yet with relpeA to the com- 
munity or civil conftitution, they were all 

equal; 

confequence, as needs to be peremptorily determined oft either 
ftde. 

a See above* p. xiq. N. d. 
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equal ; nor could there, indeed, poflibly 
be any real difference between them, ex- 
cept fuch as they made themfelves, by 
conferring offices of truft, or fuch as the 
fuperior qualifications of mind or body 
might give them, as long as the lands were 
annually diftributed amongft all the indi- 
viduals, according to each man's chara6ter 
and neceffities. By Fkbem therefore, in 
the place alluded to, our juftly celebrated 
author mufl mean the bulk of the nation ; 
the colleded body of the native free-men r 
the popdus J-felveticuS) Suevicus^ etc. infe- 
rior, indeed, to their public officers, their 
princes, and their generals, taken feparate- 
ly, but fuperior to them all in their colle<3> 

ive capacity I have been more particular 

in examining and laying open this leading 
point, that we might be better able to give 
a reafon to thofe people, who (according 
to the plan which they had formed of the 
antient German constitution) have much 
wondered, that we never meet with the 
leaft mention of the vulgar or common 
people, amongft thofe, who are defcribed 
as being prefent at our old Anglo-Saxon 

Mycel« 

* /V. Spdmaris Clojf. Parliamentum. 
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Mycel-Gemots b They had no right to 

be there ; they never enjoyed this privi- 
lege, whilft they continued in Germany, if 
by Common People are underftood thofe 
perfons, whole bufinefs it was to cultivate 
the land, and to be employed in the very 
few mechanic arts, which, in thole days, 

fubfifted amongft them It muft not be 

omitted in this place, that it was particu- 
larly provided in the firft written body of 
Anglo-Saxon laws now extant, that no 
man fhould be molefted in his way to die 
Mycel-Gemot, or whilft he attended the 
bufinefs of the public ; and that whoever 
broke the peace, at that time, by his un- 
ruly behaviour, fhould be feverely punifh- 
ed with a heavier fine than ordinary*. 

63. But here may it reafonably be en- 
quired — how were the public debates ma- 
naged, and how carried on with proper or- 
der and decency, in the midft of fo large 
' and tumultuous an aflembly? was every man 
left to his own difcretion, to propofe what 
points he pleafed to the public confidera- 
tion, and to infift upon their examination? 
nothing but diforder and confufion could 

flow 

* Sec the fecondJawof KingEtfedbcrt, in Wilkin? s Collt£iiw> 
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flow from fo extravagant a liberty, or li- 
cence rather, as this. A people wholly bu- 
fied in the exercife of arms, and many of 
Aem living in diftant and remote corners 
of the nation, as they could not be very well 
acquainted with the true intereft of the 
kingdom ; fo were they but indifferently 
qualified for the important office of cor- 
re6Hng old cuftoms, and of preparing and 
drawing up new conftitutions, whatever 
they might be of judging of their general 
expediency, after they were once layed be- 
fore them, and properly explained. In an- 
tient Germany, therefore, as well as in 
Athens, Lacedaemon, Carthage, Rome, 
and indeed in all other popular ftates (as 
far as we are acquainted with their hifto- 
ry) we always find a Senate appointed ; 
that is, a certain number of the oldeft, 
wifeft, and moft experienced perfons fe-r 
le&ed, whofe efpecial bufinefs it was con- 
tinually to watch over, and fiiperintend, the 
interefts of the public both at home and a^ 
broad : to examine every thing wherein 
the community was any ways concerned ; 
and to prepare fuch la^ws and regulations as 
might, in due feafon, be propofed to the 

reft 
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Teft of their brethren, to the collected body 
of the people, for their fan&ion and autho- 
rity Thefe were as eyes to the body- 
politic, without whole cautious fbrcfight, the 
ffcrength and vigour of the other members 
muft, in many inftances, have proved de~ 
ftructive, rather than beneficial, to their 
own true intereft. But, in England, where 
(hall we find fuch a fenate as is here de- 
fcribed, diftinct from the Mycel-gcmot, or 
(bvereign legislative aflembly? was every 
thing, then, left to the confufed and un* 
fteady management and determination of 
an ignorant, and capricious multitude? 
this feems to have been an eflential defed 
in the old Anglo-Saxon constitution. 

64. Our antient hiftorians, it is true, 
make not the leaft mention of any Senate in 
England, fuch as formerly fubfifted amongft 
our fore-fathers in Germany; nor have 
our later antiquaries ever pretended to col- 
lect any fuch fixed and (landing council, 
either from tradition, or from the (battered 
laws and fragments of the Anglo-Saxons, 
being quite filent, as far as I have been 
able to obferve, upon this head. But let 
not their omiflion either prevent, or mifr 

lead 
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lead our refearch. In dark and dubious 
quefHons, he who hopes to arrive at truth, 
muft think and examine for himfelf. Do 
we then find nothing fimilar to a ftanding 
Senate in the old Englifh form of govern- 
ment ? no previous council, whofe bufinefs 
it was to watch over the community, to 
examine and diftinguifh between the true 
and apparent intereft of the public j to in- 
terpofe upon Hidden emergencies ; to fet- 
tle difputes between the greater members 
of the community, during the intervals of 
th$ Mycel-gemots ; to draw up queftions, 
and to prepare laws for the general fane- 
tion ? or in this point only, tho' of fuch 
mighty confequence to the ready difpatch 
of bufinefs, and to the general welfare, 
did our Anglo-Saxons depart from the ori- 
ginal fyftem of their polity ? I can by no 
means think fo ! on the contrary, as we 
may manifeftly trace the antient Germanic 
polity thro' all the other branches of their 
civil government ; fo I am well perfuaded, 
that if we find not fome remains of their 
Senate, likewife, in this kingdom, it muft be 
owing rather to the defective and imper- 
fed account which is left us of thefe mat- 

ters > 
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t?ers, than to a total inobfervation, or abo- 
lition, of the conftitution itfclf. But this is 
not the cafe : we have, I think, an Anglo- 
Saxon Senate, in its utmoft extent and de- 
fcription, in what the Writings of thofe times 
particularly ftile the Wittena-gemot^ (or 
meeting of wife men) as a diftindt aflembly 
from the Mycel-gemot. For as aforetime, in 
their native country, it was the folemn of- 
fice of the princes, together with the Gene- 
raliflimo after his appointment, to be as a 
(landing council to the community ; to ad- 
juft and prepare matters for the public de- 
liberation ; and to judge and determine 
caufes under certain reftri&ions upon their 
own authority : fo was the Wittena-ge- 
mot (or King's court, as we find it fome- 
times denominated) in all refpe&s exactly 
fimilar to it, being compofed of the King's 
Companions^ or Thanes, of the governors 
of the feveral counties, and, (after the efta- 
blifhment of Chriftianity) of the Bilhops, 
and other dignified Clergymen, whofe large 
property, as well as fuperior wildom, and 
fan&ity pointed them out as proper coun- 
fellors to the ftate, in all affairs, which con- 
cerned the purpofes of religion, the reforma- 
tion 
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tion erf" manners, or the common good. 
Here then is the very council, which we are 
enquiring after ; an aflembly of the greateft, 
beft, and wifeft men of the nation, appointed 
and ftationed by their country as a conti- 
nual watch over the general intereft, 
without whofe previous examination and 
approbation, nothing, I believe, could re- 
gularly come before the collected body of 
Landholders. As thefe perfcns were fup- 
pofed to be beft acquainted with the exi^ 
gences of the public, it was their duty to 
propofe what they thought moft expedient 
for the good of the whole, whether rela^ 
tive to peace, or war ; the new laws, efpe- 
cially, feem all to have been drawn up and 
prepared by them, tho' nothing, which 
they did of this kind, was obligatory to the 
community, until it had received the gene- 
ral confirmation. They were, moreover, 
entrufted with the determination of many 
cafes of private property or difpute, efpeci- 

cially 

a About the middle and declining ages of the Roman ftate, 
the emperors ufually held in their palaces a fenate or privy coun- 
cil, (Cajfiodorus exprefly terms xtfenatum minor em) much of the 
nature of this, which we have oeen defcribing in the text, 
called by the writers of thofe times Com/tatus, a word more 
particularly applicable to the antient curiae regum, or leffer 

2 fenates 
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cially between the Landholders of differ- 
ent counties. Appeals, likewife, from the 
leveral Shire-mots were in certain cafes per- 
mitted to be brought to a rehearing before 
them. The King himfelf was at their head* 
and fuppofed to be always prefent at their 
deliberations. They feem, alfo, to have en- 
joyed the fole right of judging one another in 
all cafes whatever, both civil and criminaL 
This was certainly one of the eflential privi- 
leges of a King's Thane; and it may be ob- 
ferved, the greateft part of theWittena-ge- 
mot, on account of the offices they enjoyed, 
were the King s Beneficiaries or Thanes. Af- 
ter the eftablifhment of Chriftianity, they 
ufually met to pay their duty to their prince, 
and to do bufinefs at the three great Chrif- 
' tian feftivak — tho' they were obliged to af- 
femble at any other time, whenever the head 
of the court fhould fee fufficient occafion to 
convene them a . One thing further give me 
leave to remark, that if this account of an 

Anglo- 

fenates cf our German and Anglo-Saxon Generals and Kings. 
Dicitur etiam Comitatus (fays Spelman, Gloffl p. 138.) fenatus 
impcratoris domefticus, et judicium, quo lites ad palatum 
du&as decernebat ; recentioribus Baronagtum. CaJJiodor. lit>. 
4. c. 46. — caufa legibus audiatur. Quod fi illic finis negctii 
riequierit invenir i — noftro Comitatui concurrendi licentiam non 

negamus. 


Ig2 The An<3lo-Saxon 

Aftglo-Ston Senate, cm- Wittena-gemot (as 
diftuid from the Mycel-gemot> or general 
legiflative affembly) be true, that then we 
(hall find an eafy explication of the pream- 
bles to the Anglo-Saxon laws, which have 
given much trouble and folicitude to the 
learned for thefe two laft centuries, and af- 
forded 


negamus. Et 1. 5. c. 15. cun&is laborantibus comitates nofier 
concedat juftitiam.— Now that our Anglo-Saxon kings had, 
likewife, fuch a dorneftic fenate, or curia, in their palaces, in 
which they always prefided in perfon ; heard and determined the 
caufes of their fubjc&s, both in the firft and fecond inftance, 
provided laws for the fan&ion of the great aflembly, etc. is ma> 
nifeft, as well from the whole tenor of their hiftory, as from 
the particular constitutions of Edgar and Knute, in which it is 
especially provided, that no appeal fhould he made to the King's 
court l , unlefs jujlice could not be firft obtained in the inferior courts* 
It was part, likewife, of the oath, which our Anglo-Saxon- 
kings were wont to take upon their acceffion to the crown, fe 
judicium reftum in regno fa&uros, et juftitiam per consilium 
procerum regni fui tenturos. (vid. LL. Ed. Conf) nor would it 
indeed be difficult to prove, that fuch lefler or palatine fenates 
(if we may fo call them) were common to all the kingdoms of 
the Gothic eftablifhment. Now as the bufinefs, which was con- 
tinually coming before this court, was confiderable, the members 
thereof mull, of confequence, be much better fkilled in the 
laws, and cuftoms, of their country, than the common provin- 
cial judges could be fuppofed to be ; every perfon therefore, *)f 
what rank foever, was defirous, and even ready to purchafe the 
privilege of having his bufinefs decided by them ; and for this 
reafon our kings were wont to fend fome of them over, the coun- 
try as afliftants, or affeffors to the Earls, etc. vid. fiprap. 166. 
N. b. From this court, likewife, as fo many diftindr. branches if- 
fuing from one common ftock, were, in after times, derived the 
feveral great courts of Weftminfter-hall. But let us hear what 
Britton^ in the perfon of King Edward I. fays of it. En primes 
en droit de nous mefmes, et de noftre court, nous avons iflint or- 

2 dyne 
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forded continual matter of ftrife and con*- 
tcntioB. to our fcveral party writers. The 
Witan, (or lefler Senate* as we may call 
it) that is, the King, together with hisEal- 
dormen, Thanes, Prelates, etc. drew up 
the law, and fet their names to it, as to 
their ad and deed ; but it was the voice 

of 


dyne., q** pow ceo, que nous nt fuffiibns mye en noftre proprie 
perfone* a oyer et terminer toutes quereles del people avaunt dit, 
avona party noftre charge es plufieurs parties, ftcomt icy eft or- 
dtae. There is likewife mention made of this court in the Black 
hoifk of tht Exchequer, wrote in the time of Henry II.— Habct 
enim hoc commune, (*. r. the Exdjequer) cum ipia domini re- 
gis curia, in qua ipfe in propria perfona fua jura difcermt, quod 
nee recordationis, nee (ententiae in eo latae licet alicuicontra- 
dicere. —Of the fame court, likewife, it is that Bra&on fays, 
Habetrex unam propriam curiam, ficut aulam regiam et judici- 
aries capitajes, qui proprias caufas regh terminant, et aliorum 
omnium per querelam, vel per privilegium, five IhSertatem, ut 
ft fit altquis, qui implacitari non debeat nifi coram ipfo domino 
rege. 'Tis probable, that the privilege here mentioned by Brac- 
tm of being impleaded in no other place than before the king 
himMf, belonged efpecially to the members of this Magna Ckria f 
as our lawyer, elfewhere, calls it, and to no others. FUia y like- 
wife, another antient lawyer, yet more fully, Habet etiam rex 
curiam foam, et jufticiarios fuos tarn milites quam clericos locum 
fuum tenentes in Anglia, coram quibus, et non alibi nifi coram 
femetipfo et concilio fuo, vel auditoribus fpecialibus falfa judicia 
et err ores jufticiariorum evertantur et corrigantur, ibidem etiam 
terminantur Brevia de Apellis et alia Brevia fuper aflionibus 
criminalibus etc. vid. Brady $ jfnimadvirfims 9 p. 27.— What 
connection or relation there may be between the power, and ju- 
rifilidion of the members of thefe antient curiae of our king9, 
and the privileges of the peers of the realm, or houfe of lords, as 
diftinft from the commons, I leave to be farther considered, and 
examined, by fuch as have more leifure, 

N ?Thu* 
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of the nation fpeaking in the colle&ed bo- 
dy of its Landholders, which gave , xhis 
deed all its force and authority : the Wit#n 
confulted, and debated upon what was 1119ft 
expedient for the public, good; but it was 
the voice of the community, which con- 
firmed and ratified their councils : the for- 
mer propoied, the latter commanded what 
(hould be done b . 

65. It is unquestionable therefore, that 
the Mycel-Gemot was the fbvereign, legif- 
lative, power of the whole kingdom. By 
its authority the antient cuftoms were re- 
formed, the old laws amended, or repealed, 
and new ftatutes enacted. Here, likewife, 
was the dernier refort of juftice. No Tax 
could be levied upon any free-born mem- 
ber of the community without the previous 
approbation and content of this great coun- 
cil , by whofe edicts , . likewife , both the 
proportion of the affeflment, and the man- 
ner 

b Thus, when the payment of tythes to the clergy was made 
general all over England, about the middle of the ninth century, 
we are told, that there were prefent in the council, Fidelium in- 
finita multitudo, qui omnes regium chirographum laudaverunt 
(who all approved, or confented to the decree, which had been 
previoufly drawn up by the king and his wife-men; whilft fuch 
as were diftinguilhed by their titles or their nobility, namely the 
governors of counties, Bilhops, Abbots, Thanes, etc. fubferibed 

their 
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tier of the collection was determined ; as 
might be inftanced in the four general 
taxes of thole times, Churchets, Tythcs, 
Romefcot, and Danegilt'. Was the na- 
tion infulted and threatened by a foreign 
enemy ? it was the bufinefs of the Mycel- 
Gemot to confider and weigh the provoca- 
tion; and, if it thought proper, to proclaim 
war with their injurious neighbour— were 
the public quarrels mfficiently revenged, 
and proper reparation made to the nation? 
the fame authority, that denounced war, e- 
(tablifhed peace likewife: nor could either 
any new migration, or military expedition be 
undertaken, but under the fan&ion of a na- 
tional meeting. Nor was the power of 
our antient parliaments (give me leave to 
call them by this anticipated name) con- 
fined to the civil adminiilration onhr, but 
extended itfelf equally to all other matters, 
wherein the intereft and happinefs of the 

com- 

their names to it} Dignitates veto fua nomina fubferipferunt. I 
would obferve one thing farther of our antient lawgivers, that 
upon die making any new constitutions, die king, as well as his 
fubjecls, immediately fware to the observance of them. 

* See Prytm/t Ugal and hijitrical vindication tf tie fundamen- 
tal liberties, rights, and laws of England, p. 65, etc. as likewife 
the Tran/lator's notes ufftn Rapin, vol. 1. r ol> p. 120. 

Ni 'The 
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confununity was anyways concerned. It was 
in a general afibnbiy of the whole nation* 
that the icjoktry of their forefathers wasfirft 
abolifhed, and Chriflianity received and 
eftablifhed in each kingdom of the Hep- 
tarchy*. Here, frequently, were the K- 
fhops appointed, or at leaft approved ; and, 
like the Ealcbrmen and other chief officers 
of theilate, upon a notorious breach of duty 
ceqfuxed, and even fometimes depofed* from 
their benefices— unlefs it may be thought* 
that this laft branch of power peculiarly 
belonged to the lefler Senate, Iji fhort, the 
MycelrGemot was not only the greatcoun- 
cil of the nation in all the weightier affaifs 

relative 


* The inflancc, which I have now before roy eyes, is of Ed- 
win king of Northumberland ; who is exprefly faid, babito cum 
fapitntibus utifilia* to have renounced hi Paganifa, and em- 
braced Chriftianity, together with a great multitude of his fub- 
je£h. Bede, Huntingdon^ etc, but examples of this nature are too 
common to be particularly infiftcd upon. 

* Wajbingtons Observations on the eccleftafiical jurifdi&ion of 
the lings of England. That Bifhoprics, and other ecdefiaftical 
dignities, were in the Saxon times (commonly) confirmed in Par- 
liament, we have die teftimony of Ingulphus, 'abbot of Crow- 
land, in William the Conquerors time, who exprefly fays, « A 
multis. aunts retro-aitis nulla eratek&io praelatontm tn$ritibera % it 
canonka \ fed omms dignitatis tarn Epifcoporum^ fuam AUatttm, 
Regis curia profua complaantm cmferibat? The Regis curia of 
Ingulpht in this place, it is moft probable, meant tie kjjer &- 
nate, as above defended. However, as to the h& itfel£ that Bi- 
fhops, Abbots, etc. were frequently cle&ed, approved, confirm- 
ed, 
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nelatfte to peace and war, but its guard, 
a&ey and feevrity, againft all interna* and 
donicftic grievances and oppreffions, it being 
qfie confiderable branch of its duty (as the 
Mirfoir of Juflices exprefles it) "to take 
" cate» that the people had no wrong done 
** them by the king himfelf, his queen or 
*■•- their children :" for to the great council 
were they* Ukewife, as well as all the reft of 
the nation, in forte fort, reiponfible for their 
condu& '.•*•*-• I own however that there is no 
frhall difficulty in determining the precife 
point of difference between the privileges of 
tine greater, and the lefler, Senate, except in 
the eflential ones of making laws and railing 

money 

* » 

ed, snd fcmttimee even depofed by the general aflembly of the 
fciipgdom» is evident from a multiuoe of other inftance*— to this 
putfpofe is what we meet with in Raphts. i*j/?«rj, vol. 1. FqL p* 

XKingSdgar being defirous of IwviiigDunftanArcbbUhop, 
a geiteraJ council, [at Bradford in Wildbire, fay* the au- 
thor of the life of Jlunftaa] where he represented Bi ithelm, who 
had been newly ele&ed Into that See, a* unqualified for fo great 
a poft ; whereupon he was ordered to return to his old dioeefe* 
[Bath] and Dunftan was* cbofen in his room. See Spibnaris 
Gwk#vP» 3$6> |?7* Sa5//7».i)ii«rtbw.Arw. 950^ BeatusDua* 
ftaft us -» ex f efpe&udivino> el fapcoftf rn cenfifio, priuiaeWLetro- 
flolis Angktfujn Prims et Patrkrrcha inftituitur. See many more* 
inftaacea of this fort m Dr* Hofys IfiJtoryafCgmto&ikons? p. ay. 
79. 147. K)5< 202. UEffrit dttLrix* I 30* c*a$. Lei Fiefs fe 
donaoicitt fouyent dans lea aflembl^cs de la nation. • •• 

4 As there is the gceateft refemhlance between; the old Fields 
$ Marsh in France, and an Anglo-Saxon JMyctl'&mrt* the cu- 
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money upon the community, which always 
belonged to the former— Nor have I in- 
deed beenvery folicitous in attempting to a£- 

fign 


rious reader will cxcufc the delay, if I farther tlluftrate my Cub- 
}e£ty by giving htm a description of the bufinefe of the former of 
thefe aflembKes, in the words of Boulainvilliers : Menu Hiflori- 
riquiSj p. 46. I/on faifoit dans ces afferablees toutes fortes de 
Reglemens pour la police. publique,lefquels, par le confentcment 
general de la nation, y acqueroient force de le h>i ; Yon y traitoit 
de toutes les affaires de l'etat, de la paix, etde la guerre, et Yon 
V faifoit les departmens des troupes ; il eft remarquable ace fu- 
jet, qu'a 1'egard de la paix, les rois eloient toujours les maitres, 
mais que pour la guerre il faloit le confenternent de la nation, et 
en parti culier celui, des troupes, que l*on y vouloit employer : 
Maxime bien equitable dans fon principe, puifque la guerre fe fiu- 
foit toujours aux depens de la vie et des biens du Peuple, et que, 
fi elle produit bu du profit, ou de la gloire, Vavantage en eft tou- 
jours enticr,pour les chefs du gouvernment— enfin e'etoit dans 
ces aiTemblees que fe faifoient les promotions aux dignitez et 
charges vacantes, les unes de la pure autorite des rois, comme a 
tous les emplois de la cour ; les autres par election, foit des fol- 
dats, foit des Provinces. Car on peut aflurer, qu'a l'egard des 
Charges tnititaires, elks eloient toujours defSres a l'£ge et a Pe- 
)e6\\on des foldats ; et qu'a regard des provinces, il y en avoit 
plufieurs, a qui les rois promettoient (1. permettoient) de l'elire 
leur comptes,' ou vicaires, fous la condition de la confirmation, 
qu'ils etoient obliges de demander 5 mais aiifly, que les rois dif- 
pofoient de plufieurs autres arbitrairement -^ There is another 
place, in his letters concerning the antient parliaments of France, 
where this author has again defcribed the bufinefs of thefe gene- 
ral affemblies — which I foall like wife beg leave to lay before the 
reader, as 'tis more full than What we have juft now quoted. I 
fhall give it him in the EhgJHh tranflation of thefe letters by 
Mr. Forman^ Letter ii. p. 40. We fee then, that during, and 
after, the reign of Charlemagne, the parliaments judged fi>> 
vereignly the major caufes, infractions of faith, revolts, felo- 
nies, attempts againft the Government, confpiractes, troubles in 
the ftate : and that they judged them with regard to all ranks 
and conditions, without excepting the fovereign, no not even 

the 
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fign to each its feparate claims of jurif- 
di<5ion, it not bang a matter of any great 
confequence, tho' I ihould miftake, and 

impute 


ttie imperial dignity itfelf, according to the fundamental prinr 
ciple, that all Frenchmen were equal, and to be tried by their 
peers, accidental dignities not changing in the leaft the firft 
chara&er formed of being a Frenchman— -We fee, in the fecond 
places that thofe affemblies fettled and determined the interior 
government of the Monarchy, whether in regard to impofts 
and duties, their rate, repartition, nature, and manner of raifing 
Ifchem ; whether in regard to the diftribution of employments, 
giving coramuTionB, tod filling the courts of judicature. In the 
third place f we*fee, that thofe affemblies or Parliaments were ad- 
mitted to all the deliberations of war, in order to fettle the ope* 
ratibns, the diftribution* and marches of the troops, the execu- 
tion of martial law, and the obfervance of military difcipllne. 
FturtKfy, we find that the power of making alliances, whether 
treaties of. mutual .affiftance or guaranty, was left to the Parlia- 
ment, with that likewife of judging of die fufficiency of the ft- 
tisfadion exigible frpm the people, againft whom they had de- 
clared war ; that is to fay, that the right of making peace, and 
fettling the conditions of it, [I hardly know how this is to be 
reconciled with what I have above obferved from our author in 
the preceding French quotation] was likewife granted to it. 
Fifthly, we fee that Charlemagne would have the Parliament, 
according to antient cuftom, fovereign judge of all the differ* 
ences and difputes, that might happen between the Lords ancrthe 
Prelates,, or between the Church and the body of the Nobility,, 
following the primitive law. And Jixthty> that he would have 
thofe aflemblies the public tribunal, where every injured fub- 
jeft, differing injuftice or oppreflion, might find an effc£hial re- 
medy againft violence. — Such were the rights, which Charted 
magne gave up to the affemblies of the nation, not as a new gra* 
tification, proceeding purely from his generofity, or the acknow- 
ledgment, which he thought himfelf obliged to make for fo many 
fervices, as he had received from them ? but as the rcftitutton of 
an inconteftible right, which had beea violently ufurped by his 
predeceflbrs* 

N 4 'Tha* 
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impute the exercue of any parti 
breach to the one, which really 
to the other — feeing it cannot be question- 
ed, but that the fupreme authority refided 
in the Mycel-Gemot ; and that all other 
power was originally derived from that 
Jburce. 

66, Tho' in Germany the Heritage, or 
General of the public army, had been no 
perpetual or ftanding officer of the com- 
munity ; yet, in England, a country not 
throughly fubdued, and to which our 
AngloSaxons had no other title than the 
fharpnefs of their farads, we loan find a 
very confiderable alteration made in their 
ajitient conftitutjon in this refpe&. For 

being 


* Tho' we know at what time Hengift was 6rft called ^ 
of Kent, vie. after the battle of Ay iesford, fought about five or 
Ax years after his entrance into England ; yet how his country * 
men, an4 fellow-foldicrs, came fo eafily to afTent to the innova- 
tion ; whether they did not fyft propofe it tbemfelves, or whe* 
ther there were any contefts about it, we are left entirely in the 
dark. I am rather inclined to think, that the motion cane ori- 
ginally from the people themfelves, efpeciajly, as their general af» 
Aimed it immediately upon the lpfs of a battle (at leaft after a battle, 
wherein he did not get the victory) that they might be like the 
reft of the neighbouring nations > imagining perhaps {for great was. 
their fuperftkion) that there was fome peculiar inherent virtue 
in the word itfelf. What is certain, this was the very leafon, ao 
cording to their own hiftorian Paul Wanufrtd., why the Lom- 
bards made themfelves a king to reign over them,«-Nolentes jam' 

ultra. 
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being obliged to be in an almaft content 
fbtfe ©f war with the exafperated natives, 
it was judged more expedient for the com- 
mon intereft to continue the General far 
life, than by frequent changes, and elec- 
tions, to make way for division and con- 
fuiion to enter into their councils ; and 
thereby to lay themfelves more open and ex- 
pofed to theattack.Kof an enraged anddefpe- 
rate enemy. — — It may not, however, be, 
improper to oUerve, that the new title of 
king, which Hengift began to aflume to 
hirnielf, a few years after his arrival in thm 
country*, in order to ftrike the greateratte 
into the Britons, and to give them a more 
formidable idea of his power j it may not, 

• • ■ Jl MrV* 

ultr^Langobardiefle fub ducibus, regem fibi ad cacterarum in- 
ftar gentium ftatirerunt— This was, likewife, the very cafe of 
tbe Jews, who had formerly been governed, as the nations above* 
mentioned were* by their judgesTDuces or Heretoges] «* Ne* 
c * mfthelefc tbe people refilled to obey the voice of Samuel ; and* 
" they (aid* N?y, but there Audi . lie a king over us ; that wo 
" alfb may be like all the nations,, and that our king may judge 
" tot and gg> out before us* and fight our battles." i Sam. viii. 
19. fee likewife jt 5. Surely neither the Langobards, nor tbe 
lefts, nor any of the other nations, who were fo defirous of con* 
wring the title of King upon their Generals* had the leaft notion 
of conveying away their liberties and properties with a bare 
Word t or, indeed, of Qonferrigg the leaft degree of power upon 
their firft magistrate, additional to what their cuftoms had before 
given to him i this would be to foppofe them much more weak, 

a and 
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I fay, be improper to remark, that this &- 
de, tho* it might feem to add fbmewhat 
o his authority over the conquered people 
and his flaves ; yet that it could not, pof- 
fibly, give him any acceflional fuperi-' 
ority over his own countrymen ; over fuch 
as had been his voluntary aflbciates in 
the common expedition. King, or Here- 
toge, by whatever accidental ftile or title 
4iftinguimed, they could look upon him in 
no other light, than in what their own free 
content had 'placed him, namely, as the 
Captain-General of an army of free-men : 
arid'however large, on account of the dan- 
gerous and fluctuating circumftances of the 
times, his actual authority might be, yet 
was he ftill accountable for any tyrannous 
or unlawful ufe of his power to thofe, who 
had conferred it upon him ; to thofe, who 
put themfelves under his command for their 
own, and not their leader's fake. His 
iiibjects did not fight for pay ; nor had 

Hengift 

and foolifli, than they appear to have been from any remains of 
their hiftory, which are now extant. 

h Give me leav» once more to quote Boulainvll. on this odea- 
fion. Memoir et Hifloriques, p. 1 5. J'ai toujours ete choque de 
ce mecompte de nos hiftoriens, qui, fans en Exceptor aucun, ont 
manque a cct egard d'exaclitiide & de fidelity des Jtprincipe'; en* 

effet, 
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Hengift any money to give to than ; but 
whatever booty was acquired in the expe- 
dition, whether land, prifoners, or move- 
ables, all was to be proportionably divided 
amongft the whole army b . 

67. His Ion, it is true, lucceeded Hen- 
gift in what was called his kingdom ; as 
did likewife the Tons of the other generals 
in the feveral ftates of the Heptarchy, as 
they were refpe&ivery conquered. But this 
eventr (coniiftently with the genius of our 
anceftors, and .the form of government, 
which they had hitherto been accuftomed 
to live under) we muft fuppofe to have 
happened, either by the immediate election, 
or at leaft not without the express confent 
and folemn approbation of the Mycel-Ge- 
mot of each kingdom. Gratitude towards 
the merits of the deceafed parent ; a dread 
of approaching confufion, (the fon alrea- 
dy, perhaps, being at the head of the 
army, and having the whole ftrength of 

the 

effet, c*eft a ce titre Ie plus abufif qui puuTe etre imagine, qu'il 
faut rapporter l'idee commune, qui fait regarder la Gaule, et a 
prefent la France, commele patrimoine de Clovis et de fes fuc- 
cefleurs : on ne fe fouvient plus que, dans l'origine, Clovis n'etoit 
que le General d'une artnee libre, qui 1'avoit elu pour la condu- 
ire dans des entreprifes, dont la gloire et le profit devoient etre 
wmmuns, ? Tho' 
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Ac commumty » hi. h««U) thefc «•*» 
continually preiBng them on every ftdc-^ 
thefc*. or nich-like prudential, reaibas nighfe 
the moreeafily induce them toacquiefcein? 
the ion's government; and patiently to &b*5 
safe to aa innovation, which they Knew not 
well how to remedy, without manifeft fac 
zard to the pubik intercft. More ready jfo 
execute, than politic toedfitrive,, it Jecraa 
tor have been one or the common coonKSfasFr 
iflacs of aft thefe northern conqueifrn* t» 
toe upon the jfirft remedy, which offered*. 
to. fire thomrclves from a> present 
nience, without fufficiaidy -attend 
probable anddiftant consequences 
Not but that we find the conmaon order e£ 
fofi^effion, as it is. tanned, frequently fcrolc* 
thco'y and' interrupted hi each of the ieven 
trngdorrpsi; and the My eel gemot (opjaft 
extraordinary occanons) exerting its arttjeafc 
privilege of fetting aflde the old, and ek<5r> 
ing new kings: or generals. Inftancesrof 
rhas fort are frequent throughput the whole 
Heptarchy; not in Northumberland only,' 
that kingdom of continual tumult, fer 
ditjon, and confafion; but even in Weijex 

th© 

s Tbo' the crown of England was undoubtedly cle&iv* after 
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the heft regulated and moft powerful ftafec 

of than all —where it is evident, from 

wtelKU mmam, of their hiltorv, thatthe 

authority of die general afiembry was fo 

great, as to depofe their queen Eadburga, 

and by an exprefc law to enact, that die 

wires of their kings mould no more have 

the appellation of queens given to them, 

nor be differed to have a feat or throne near 

their hulhands. We find likewife die fame 

Sovereign power displaying itfelf in the dc± 

poCitioavi Sigefcrt, another of their princes, 

and in die election of Adelard and Ke- 

nulpk' to the throne ; and even J5i 

himfelf, in whole perfon all. the feven 

were at laft united, undoubtedly, had 

no other right, or title, to the kingdom 

which he enjoyed, than what the free 

choice and* recognition of the ge ne r al ' af- 

fembly of Weflex gave to. him— and many 

other examples of this nature might be 

produced, was there any occafion for-it^ even 

after the union of the Heptarchy, when 

it feems to be agreed on all hands, that 

die crown was, in a fort, ek£bivc\ 

6$. So that, tho' each particular Hate 

of 

the union of the feven kingdoms, yet muft it be owned, thatth* 
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of the Heptarchy before the union, and the 
whole kingdom after it, might be, and fre- 
quently was ftiled (by the latin writers of 
our earlieft hiftory) an Inheritance > yet 
was it an Inheritance^ not of abfolute right 
descending to the eldeft fon, or to the next 

(lic- 
kings were always taken from the royal family. What therefore 
Mezeray obfcrves concerning the kings of France of the firft race 
[and it might be added of the fecond J is equally applicable to 
our own Anglo-Saxon kings, efpecially after the union — There 
feem to have been three previous qualifications required to enti- 
tle a man to be eleSed, either King of France, or England, in 
thofe times, x. Royal birth, (tho* whether he was born in wed- 
lock, or not, feems not to have been much regarded.) 2. The laft 
will of the father, or antecefTor. 3. The confent of the ftates of 
the kingdom, Vid. VBffrit des Loix. liv. 31. ch. xvii.— I* 
proof of what I have aflerted in other parts of this fedion, fee 
Prynn/s legal and hiftorhal Vindication* p. 54—57. Tyrrets in* 
trodu&ion to his hiftory, p. 40. fee likewife Geddes 9 s introdu&Uu 
to his view of two CaJtiBan Cortes* Mifcellan. vol. 1. p. 322. 
" Theft accounts, fays he, tho' fhort and imperfed, yetarefuf- 
cc ficient to fatisfy any perfon, of the antient Spanifh Cortes 
M having been the fame with the Englifh parliament, and with 
" the auembly of the ftates in France : the northern nations, 
" which pulled down the Roman empire, having all had the fame 
" form of government, which was a mixt monarchy, as well af- 
c< ter, as before their crowns became hereditary; which theGoth- 
€< ic Spanifh crown was not for fome hundreds of years aftpr the 
" Goths had fettled in Spain." Quando il regno (fays Biraga> 
fpeaking of the power of a Portuguefe Cortes, in his hiftory of the 
feparation of the kingdom of Portugal from that ofCaJliU in Phil 
IV time p. 127.) Quando il regno ft unifce nelle corti, Tauttori- 
ta di eflb £ tremenda, potendoogni ftato, anzi ogni intervenien- 
te, dire libefamente la fua ragtone per nome del regno, depen- 
dendo l'iftefla regia auttorita dalle determinatione delle corti. 
•—And agreeably hereto we have an arret of the Cortes them- 
felves publUhed in the year 1640*41, in which are thefe words, 
(Birago, p. 286.) £ fupponendo per cofa chiara injure, ch'al 

% regno 
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iiicceflbr ; but, as Alfred the great very 
juftly expreffes it, it was an. inheritance^ 
•.which he owed to the grace of God, to the 
goodneis of his great men* . and to the con- 
sent and approbation of the elders of the 

people*. Tho', therefore, in anfwer to 

what 

regno, et alii tre ftati d'eflb compete ll gtudicare et difchiarare la 

.. iegitima fucceffione del medefimo regno, ogna volta chc nafce 

qualche difficolta et dubbio tra i pretendenti, per difetto di di- 

fcendenza dell' ultimo Re pofleflbre, etancoper effimerfi, quando 

occorra, dalla fogettione et dominio delli Re, che per occafione 

di loro raal governo it rendono incapaci di regnare. Ritenendo 

» queJU potere il regno fin dal tempt, che S pepeli b trcnsferirem al 

primo Re, che /i^v/rwj^.— Seelikevdfe the twelfth canon, of the 

Synod or council of Northumberland held in the time of Offa % 

, t and the ads of the council of Calcuitfau 

* See the Tefianunt of Alfred in the appendix to Spelman\ life 
of that prince; the words, which I particularly allude to, are, in 
the original, Haereditas^ quam Deus ac principes cum fenioribut 
populi bentgne ac mifericorditer dederunU The beginning of the 
will runs thus : Ego Aelfredus divino munere, labore ac Audio 
Athelredi archiepifcopi, nee non totius Weft-Saxoniae nobilitatis 
confenfu pariter et aflfenfu, occidentalium Saxonum rex, etc* 
That Alfred had no hereditary-title to the throne, muft be al- 
lowed on all hands, as there were many fons of his elder brothers 
alive at the time of his acceffion— and yet we fee he calls the 
kingdom an Inheritance. Sim. Dunelm. therefore An. 871. (peak- 
ing of this great prince's coming to the throne, fays, fubftra&o 
ab hoc faeculo rege praedi&o [Ethelredo fcil. ] mox Elfredus a 
ducibus et praefulibus totius gentis eligitur, et non folum ab ip- 
fis, verum etiam ab omni populo adoratur— *ut eis praeeflet-— 
that is, he was eleded by the fenate, and afterwards approved 
and confirmed by the Mycel-gemot, or general aflembly of the 
whole people. Almoft in the fame terms king John, in the An- 
glo-Norman times, tells us in one of his charters, that he pof- 
feffed the crown Jure haereditario, mediante tarn cleri quam populi 
unanimi confenfu. See VEfprit des Loix, tiv. xxxi. ch. 17. It is, 
therefore, very well obferved by Tyrrel, (Introd. p. 53.) that it 

i* 
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what hat been here advanced, it has been 
pretended, that fome of thefe Anglo-Saxon 
princes difpofed of their kingdoms by their 
lift will and teftament ; and that this fad: 
alone is fufficient to prove that they looked 
upon tnemfelves as abfolute lords, and ma- 
ilers, of it; yet am I of opinion that this ar- 
gument, however plauhble an appearance 
it may feem to carry with it, will not bear 
die great weight, which has been laid upon 
it. When, indeed, the king had behaved 
himfelf well in the execution of his im- 
portant office ; and had thereby engaged 
the love and veneration of his people, in 
fuch a cafe, his good iubje&s, in return, 
would be ready and willing to pay all due 
deference and refpeft, to what they re- 
garded as the laft, and dying, requefts of 

their 


is a manifeft error in fome of our modem writers of the fuo 
ceffion, who will needs undcrftand thefe words, Jus htrtdita* 
riion, to have been ufed in the feme feme in tbofe, as they have 
been taken in later ages, fince the crown came to be claimed by 
a lineal defcent of blood. But indeed Eadnaerus's fenfe of thefe 
words is moft agreeable to the civil law, wherein he is called 
Haerts ex a£i y who comes in as heir by tefbunent to the whole 
inheritance, tho' no way related to the teftator : for that lawde- 
fcribes an heir thus, Haeredis fignificatione, omnes fignificarl 
(uuefforesy etfi verbis non expreffi : and therefore our Bra&on 
derives the word Haeres, ab haereditamento; for, fays he, Inhe- 
ritance is zfwceffim to all the right, which the predeceflor (be 

does 
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theif wife and great benefa&or. But thus . 
nmch, I think >v I may venture, to affirm, 
as entirely attested by the voice of aat^ent- 
hiftoiy, that fuch laft wjll-was never r*~ 
garded as valid, or of any binding autho-i .. 
rity to the kingdom, unlefs it had been 
previously read unto, and had received the 
fanction of the Mycel-gemot, or, at leaft, of 
the Wittena-gemot : and, accordingly, we 
are exprefly told by King Alfred himfelf, 
that both he, as well as his father before 
him, had recited their laft teftaments to a 
general aflembly of their people ; well 
knowing, that however they might difpofe 
of the kingdom, their wills could never 
be put in execution, unlefs they conftituted 
the whole nation truftees, as it were, or 
executors of it b . 

69. I 

does not fay anceftor) enjoyed— from whence you may obferve, 
that, inBracton's time, this word Haens was, not, even by our 
law, limited only to an heir by blood or defcent. 

b So likewise in France, even Charlemagne himfelf, the 
greater!; of all their princes, clearly acknowledged the Sovereign 
right of parliaments with regard to the difpofal of the crown ; 
in ihat he would not venture to declare his fon Lewis his heir, 
or to aflbciate him as his partner in the kingdom, without the 
concurrence or approbation of his parliament. On account of 
this tranfkclion the author, I have fo often quoted on thefe oc- 
cafions, in his third letter (p. 73. of the tranflaiton) breaks out 
into thefe exclamations : " Behold another parliament, which, 

O aa 
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69. 1 am not ignorant, that it has been 
frequently aflerted by thofe, whofe ftavifh 
principles force them to catch hold of every 
appearance of an argument in lupport of a 
caufe, which they have too. haftily engaged 
in — that there could not be any free-men, 
woperly lb called, amongft our old Anglo- 
ixons ; for that they all held their eftates 
of, and from, the King alone, (the foun- 
tain of liberty and property, as well as o£ 
honour) who originally parcelled out, and 
divided the conquered land amongft his 
followers, in what portions, and upon what 
conditions, he thought fit. — But this objec- 
tion, give me leave to reply, has- no other 
foundation for its fupport, than a partial 
knowledge, or utter ignorance rather, of our 
hiftory, and the antient constitution of our 
government. It was, indeed, oneconfider- 
able part of the General's, or King's, of- 
fice, to divide the ipoil taken in war a- 
mongft thofe foldiers, who had bravely 
ventured their lives for it j but let it be re- 
membered, 

as to right, was acknowledged arbiter of the crown even b 
Charlemagne himfclf ! It is certain neverthelefs, that the right t 
Lewis was not without its difficulties ; becaufe there was a (0 
of his elder brother living, a prince of great hopes, who was the 

ii 
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membered, that this diviflon was always to 
be made with the advice and afliftance of 
the other leaders and fuperior officers of the 
expedition; that the fupreme commander 
was not left at liberty to proceed in this 
matter, a$ he pleafed, but that the inviol- 
able cuftoms of his country obliged him to' 
pay a proper regard to each man's claim, as 
it was founded in his neceffities, or in his' 
<ywtiy or the merit of his family. Inftances, 
it* proof of this aflertion, are every whereto 
be met with in the annals of thefe northern 
conquerors. So that the fubduer of Gaul, e- 
ven th.£ powerful Clovis, could not fo much 
as difpofe of a filver cup by his own au- 
thority,- without the confent of the fbldier 
to whole fhare it had fallen, upon dividing 
the fpoil after a battle. 

70. If, therefore, the King had the chief 
hand in apportioning the conquered coun- 
try, as the power which he was in poflef- 
fion of, makes it not improbable that he 
had — it was not as this land was his own 

eftate 


•1 poflefllon of Italy, in which throne he had fucceeded his fa- 
her ; and, I believe, I may advance, that nothing lefs than the 
tnanimous confent of a general parliament could ftrip him of the 
ightof elderlhip." — Vid. L'E/prit dts Loix, liv. xxxi. ch. 17. 

O 2 * • See 
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cftate or property, (for moft unqueftion- 
ably it was not) but as veiled in, and be- 
longing to, the public, in general, of which 
he at that time happened to be the head. 
The meaneft native Anglo-Saxon free- 
man, who hazarded his life with Hengift 
in the expedition into Britain, had as e- 
quitable a right to a proportion of what he 
had helped to conquer, as Hengift himfelf 
had ; and whatever might be the portion 
affigned him upon a divifion, (whether 
greater or lefler) he enjoyed it as abfolutely 
free from all tax, fervice, and incumbrance 
whatever, as the General himfelf did his 
own demefnes ; and had, moreover, a 
power of doing with it, what he pleafed, 
either of felling, giving it away, or of dif- 
pofing of it by will, as is evident from 
many of our old Anglo-Saxon charters ftill 

extant*. But as this is a point of no fmall 

confequence, we will examine it more par- 
ticularly. From whence then, or upon 
what occasion, and upon what pretence 

could 

* Sec frequent rnftances of this produced in Spclman's Re- 

. mains. BoulainvilL Mem. Hijhriques^ p. 24. Si le Francois [fo, 

if the Anglo-Saxon J etoit effcntielJement un homme libre, mai- 

tre de fa perfonne, et de fes biem— le partage des terres ne devoil 

pas 
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could the old Anglo-Saxon Heretoges de* 
rive an authority to impofe anyburdenfome 
conditions upon thofe per/bns, who had vor- 
luntarily put themfelves under their con- 
ducT:, and were in all relpe&s their equals, 
excepting only the temporary authority, 
which they themfelves had conferred upon 
them, of leading them againft the com- 
mon enemy ? can it be imagined, that 
thefe fierce and free-born conquerors, when 
they appointed themfelves a General to 
command the public armies, at the feme 
time blindly and unconftrainedly reflgned 
their liberties, and properties, to his arbi- 
trary difpofal ? or would our brave ancef* 
tors have been fo willing to leave their nar- 
tive country, where they enjoyed their po- 
litical freedom in perfection, that imme- 
diately after having undergone all the dan- 
gers and fatigues of a long and bloody 
war, they flxould tamely fubmit to become 
hewers of wood and drawers of water to 
their own countryman, to the perfbn, 

whom 

»as detruire cette liberie, puifque au contraire it en rehauflbit 
'eclat, en foumettant un certain nombre d'hommes [meaning 
he conquered GaulsJ achaque particulier Francois. 

Oj *E» 
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whom their own hands had raifed ; and 
who had neither army to fupport his pre- 
tendons, but what confifted of the people, 
whom he is imagined to have enflaved, 
nor revenue Sufficient to maintain himfelf, 
(much lefs a body of mercenaries) but what 
the free content of his fubje&s was pleafed 
to allot him ? the very fiippofition, upon 
a little reflection, will be found as utterly 
fubverfive of common fenfe and reafon, as 
it is entirely contradictory to all antient 
hiftory. For as to all that tedious and dis- 
agreeable train of feudal fervices, (as they 
were afterwards called) which are fo much 
infifted upon in the prefent queftion, thefe 
were introduced by flow and almoft infen- 
iible degrees, and, as has been fhewed a- 
bove, were abfolutely unknown in the 
early times, we are now treating of \ 

71. "A 

k En effet (fays Boulainvill. Mgm. HiJIoriqueSy p. 16.) pour- 
roit on croire, que le Francis, [or the Anglo-Saxon] nelibre, 
et fouverainement jaloux de cette qualite, n'auroit employe fon 
fang et fes travaux poiir faire un conquete, qu'afin de fe donner 
iin maitre au lieu d'tm roi, et n'auroit penfe a faire des efclavcs, 
que pour le devenir lui-meme. So again, to the fame purpofe, p. 
179. Dans le premier etat [upon the conqueft of Gaul, undei 
the firft race of their kings] J'ai fait voir qu*une nation entiere 
qui s'eft determinee a changer le pais de fa naiffance, et a faire 
line conquete, au rifque de fe perdre elle-meme, n'a jamais pt 
coofiderer Pctabliffement perfonnel de fon Roi, comme fon qb- 


I 
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71. "A Conqueror, even in a lawful 
" war>" as an excellent author has juftfr 
obferved% ct gets no power by conqueft o- 
ver thofe that conquered with him* 
They that fought on his fide cannot iuf- 
" fer by the conqueft, but muft, at leaftj 
" be as much freemen as they were before* 
* c And moft commonly they ferveuporl 




terms, and on condition to mare with 
" their leader, and enjoy a part of the fpoil; 
*' and other advantages, that attend the 
<€ conquering fword ; or at leaftj to have a 
* l part of the fubdued country beftowed 
" upon them. And the conquering peo- 
" pie are not, I hope, to become flaves by 
*' conqueft, and wear their laurels only to 
" fhew they are (acriflces to their leaders 
" triumph." Let us not miftake therefore j 
there is not the leaft foundation either in, 

the 

jet: principal ; il eft vrai rieanmoins, que le fucces d'une telle en- 
treprife n'a pu lui devenir favourable, fans que le Roi en ait le 
profit principal, outre la gloire de la conduite ; mais que la ria- 
tioa ait renonce\ ou meme qu'elle pu renoncer a fon droit fur les 
terres, quelle s'eft acquife, et qu'elle a partagees, dans la feule? 
idee de donner a ce Roi, ou a fes fuccefieurs, un pouvoir ijlimi* 
te, dont il ne lui reViendroit d'autre advantage que la gfcire d'o- 
beir, c'eft non feulcment ce qui n'a pas ete fait, mats qu'il etoit 
impoflible de faire, ou d'imaginer etc. 
a Mr. Locke in his Efay upon Government. 

o 4 
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the nature of the thing itfelf, or in fad, to 
fappofe that the Anglo-Saxons, upon their 
conqueft of Britain, pofleffed their eftates, 
fubjed: to fuch arbitrary terms or conditi- 
ons, as their Generals or Kings might 

think fit to impofe upon them The only 

ferviGe, or incumbrance, to which their 
lands in thofe days were liable, (if, indeed, 
what was abfblutely neceflary to the com- 
mon fafety can properly be ftiled an in- 
cumbrance) was the trinodis necejfttas^ as it 
was termed by the later writers of their his- 
tory, or the necefllty of attending per^r 
fonally in all defensive wars, wherein the 
prefervation of the whole community was 
concerned ; and of contributing towards 
the expence of building, repairing and de- 
fending the public bridges and caftles, as 
often as occafion required. But if this 
muft needs be looked upon as a mark of 

the 


* In old charters the trinodis necejftias is fometimes fpoken of 
under the general terms of being omnibus btminibus communis— the 
Saxons therefore did not call thefe neceflary duties fervices, or 
look upon them, as regarding the perfon of the owner ; but they 
termed them LandireSfa^ rights that charged the very land it- 
felf, whoever poflefled it, whether churchman or layman. And 
thefe duties were ordinarily excepted in every charter, not for 
fear, left they might be otherwife extinguiihed, but per fupera- 
bundantcm cautelam^ left the general words preceding fhould be 

taken 
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the Anglo-Saxon vaflalage, or fervitude, it 
was certainly fuch an one, as was common 
to all the land of the kingdom, in general. 
Neither the crown-lands, nor even thofe of 
the church, tho' given in pure charity, were 
exempted from thefe neceflary fervices ; 
they were due to the community for that 
protection, which each perfon was fuppoled 
to receive from it ; they were due to 
their common convenience, fefety, and de* 
fenle, and not to the king, as fuch b . 

72. If it fhould be laid, that the Anglo- 
Saxons, inftead of holding their eftates of 
the king, really held them of the kingdom, 
tho' I can fee no neceflity for ufrng the 
expreffion, as every man at this day holds 
his eftate fubjecl: to fuch laws and reftric- 
tfons, as the kingdom, or legiilative power, 
Jhall from time to time lay upon him; yet 
I muft own that there is fome ground, in 

taken to involve them, and to releafe that, which the king could 
not releafe. For tho 9 Ethelbald, (an, 719) in his charter to the 
monks of Qroyland, did give the fite of that monaftery, with the 
#ppendacies etc. libera et foluta ab omni jtytrc feculari in pcrfetuam 
tlumofynam*-— yet in his charter of privileges granted to all the 
churches and monafreries of his kingdom, viz. Mercia, fpeaking 
pf the repairing caftles and bridges etc. he confefleth and fayeth, 
(hat ny,\li unquam relax art foffynU Spelman's Remains, p. 22. 
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facl:, for the diftin&ion\ For we may clear- 
ly obferve in many of their antient laws 
rail extant, (not to mention other inftances 
from whence the Tame conclufion may be 
drawn) a manifeft difference made between 
treafon againft the king, and trealbn againft 
the kingdom — the latter in England, as 
well as, heretofore, in Germany, being al- 
ways punifhed with death, and a forfeiture 
of the whole eftate to the community, 
the former only with a large pecuniary 
rfral&. Nay, whoever in thofe early ages 
of freedom, independence, and mutual e- 
qualrty, dared even to lay in wait for, and 
to kill, the 7 king, was under little appre- 
henfion of fuffcring death for fo atrocious a 
crime, if he was able to pay the Weregild, 
or that valuation in money (or cattle) which 
Ac laws had fesed upon every man's life, 

from 

* In France this diftindion is as antient as any charters, which 
are extant— where the kings, in their laws and ordonnances di- 
refttdto their (iibje&s, always addrefs them in this manner, Reg- 
mfidtlibus—Ztfc a" dire (as Botdainvill. ooferves, M. H.p.16 et 
rf.) Fideiles a Fetat, et au gouvernment Francois : ou ils n'ap- 
plkfaent pas la fidefite des Leudes a- leur perforr, mais a l'etat. fo 
fikewife in the explication of the famous %/»'« lex, which we 
meet with in thelhftitutes, the fame diftindion is taken notice 
of": Lex Julia majdratis, quae in eos-, qui contra Imperator em^ 
ve] Rempubltcam, atiquid moliti funt, fuum vlgorem extendit. 

* See LL. Alfrtdi 4. tit. De proditione Domini. 

* ! Set 
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from the higheft to the loweft\ But far- 
ther, the very oath of fidelity, which our 
Anglo-Saxons took to their princes, was 
plainly fubfervient to that prior and fupe- 
rior duty and obedience, which they were 
all fuppoied to owe to the kingdom, or 
community. The words of it, as they are 
ftill preferved in the common copy of Ed- 
ward the Confeffor's laws, run thus in En- 
glim, u all the people in their Folc-motc 
<( mail confederate themfelves as fwora 
" brethren, to defend the kingdom agamft 
" Grangers and enemies, together with 
" their lord the King ; and to preferve 
" his lands and honours, together with 
** him, with all faithfvdnefe?. 

7 3. What then, may it be pertinently 
aflced, were the King's peculiar preroga- 
tives, and wherein did the royal power 

chiefly 

* See the conftitutions themfelves in Dr. fftHins's oolle&on. 
—I am not much concerned about the genuinenefs of thefe Laws 
of Edward the Confeflbr. For tho* there be good reafon to con- 
clude, that the tranflator of them lived fome years after the time 
of this prince ; and tho' it muft be allowed mat he has infcrtei 
feme things, which could' not have been enacted by the Angle* 
Saxon princes ; yet' can there be no doubt made, but that he fol- 
lowed the original exadt enough in the main, and efpecialty in this 
oath ; which he could never have invented under a Norman 
Prince, had he not had- a copy of. it before him. As the Norman 
Barons, as well as the EngKfb, were ever catting for Edward's 

laws, 
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chiefly coniift ? It is extremely difficult, at 
4b great a diftance of time, and as there 
are £b few authentic monuments of thofe 
ages remaining, to be very accurate and 
precife in the determination of this mate- 
rial point. We may, however, venture to 
affert, that he was Captain General of the 
-armies of the nation, during the courle of 
-any wars which it chanced to be engaged 
•in, whether ofFenfive or defenfive; and 
that upon thefe occasions his authority was 
much greater than ordinary \ It was, like- 
wife, a neceflary branch of the truft repofed 
in him to divide the Ipoils, and to portion 
out the conquered lands amongft his fol- 
diers and fervants ; not, indeed, according 
to his own arbitrary will and fancy, but, 
as we have already feen, agreeably to the 
advice of his Thanes, to the ftricteft rules 
of juftice, and to the antient cuftoms of 
his country. As the Freeholders of each 

county, 


laws, there is no queflion, but there muft have been (o many 
tranfcripts of them extant in thofe days, that it would have been 
impoffible for any man to forge entirely new ones, had there 
been a temptation. 

* To this purpofe Adam Bremenjis, as I find him quoted by 
Mirateri, obferves concerning the antient Swedes, Reges ha- 
bent ex genere antiquos, Quorum, tapien vis pendet in poputf 

feotentia. 
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county, city, or caftle, always marched to 
battle under the immediate command of 
their own Earl, Count, or Caftellan; fo 
the King was ever at the head of his 
Thanes, as their particular leader or cap- 
tain. He was, likewife, moft commonly 
prefent in his own court, or -the lefler fe- 
nate, whenever it met upon bufinefs. In re- 
compence for his fuperior cares, and trou- 
ble, he was rewarded with a larger (hare 
of fuch new acquifitions as were made, 
and his whole army, at lead after the in- 
troduction of Chriftianity, was {worn to 
defend his perfon againft all attacks what- 
ever. As the principal pilot of the commu- 
nity, his office confuted in conveying the 
commonwealth fafely thro' the midft of 
ftorms and tempefts; for in the calmer, 
and more quiet feafons of peace and fere- 
nity, it does not appear, that there was a 
much greater power lodged in him, than 

in 


fententia. Quod in commune laudaverint omnes, ilium confir- 
mareoportet : nifi ejus decretum potius videatur, quodatiquan- 
lo fequuntur inviti. Itaque domi pares efle gaudent ; in prae- 
ium euntes oranem praebent obedientiam regi, vel ei, qui duc- 
•>r ceteris a rege praeficitur. — Our Anglo-Saxons* likewife, 
:em to have had juft fuch a duclor, or deputy generaliffimo of 
ae King's appointment, as this author here alludes to ; they 

z called 


r 
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in the common governors of the counties* 
Be moreover convened the Mycel-gemot 
upon att extrordinary occafions (for it u- 
Sly met of itfelf, at her ,n the ipring, or 
at &>me other fixed time) : he prefided like- 
wife in the great afTembly, and propofed,, 
pethaps, the fubject of their future debate ; 
he maintained order and decency in the 
national councils y gathered the votes ; pro- 
Bounced the determination, and was after- 
wards en&ufted with the execution of it. 

He 

Called 1 him, in their own language, Cynings-faid) and he is ftiled 
by Alfred in his teftament, Prinups-nuat militia*. Clutter. Gtrtk* 
antiq. p. 318. Principes Germanorum, five reges, folo nomine 
tantum regea fiiere : re autem ipfa <*{%* eorum nihil aliud ftik, 
quraoTf^>w'adja0itf$, fivewf<tfw/a cuho$, ut trad it deLacedae- 
moniorum regibus Arijitrteksy Pol. 1. iii. c. 13. 

* The tifficeof an Englifh King is thus defcribed in the laws* 
which go under the name of Edward the confeflbr j (p. 200 Bd. 
Jfillkinr) Rex, qui efft vicarius fummi regis, ad haec eft confti- 
tutus* ut regnum terrenum, et populum domini, et fuper omnia 
£ui£tam veneretur ecclefiam ejus, et regat, et ab injuriofis defen-> 
dat, et maieftcos ab ea eveliat et deftruat, et penitus difperdac; 
Quod nifi fecerit, ncc nomen regis in eo conftabit, verum, tef- 
tante Papa Jbharmt, nomen regis perdit.— Tho' monarchical 
government was unqueftionably the moft antitnt of any, yet 
was the power of the prince very fmall in the early ages of the 
world, in comparifon with what it is at prefent; it would not 
be difficult perhaps to trace its encreafe, and progrefs with the 
caurle of the vices, as well as of the knowledge of mankind. 
The wickednefs and diforders of the fubje& neceflarily threw 
more power into the hands of the governor. For government and 
laws were invented, not to be a check or reftraint upon the li- 
berty, but upon the licentioufnefs, or vicioufnefs of mankind—* 
but this fpeculation would divert us toe far from the original in- 
tention 
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tie had the honour, Kkewife, of letting his 
name firft to all ads of ftate, which (as he 
was to fee them performed) were always 
published in his name $ and enjoyed, per- 
haps, £bme few other prerogatives befide* 
thefe — but we may certainly conclude, that 
they could not have been confiderablc in 
this early period of our conftitution, and 
therefore it is hardly worth, our pains to 
endeavour to be more accurate in deferr- 
ing them b . 

74. The 

tendon of this Eflay. One method, however* of evincing, that I 
have not too rauchxfiminifhed the power of our antient kings* is* 
not only to compare it carefully with our own hiftory* but like- 
wife with the kingly power, as formerly, exercifed, in almoft all 
other nations of the world.— We (hall find, nearly* tb* Time 
limitations, every where taking place in all the kingdoms of the 
northern, weftern, and fouthern parts of the world. Hear what 
Grot i us has obferved of the Lacedemonian ftate, and fee how ex- 
actly it correfponds with this of the Anglo Saxons, as well as- 
with that of his own country $ Quodhfi et externum exemplum 
quaeritur, nufquam fimilius quam in Iiaconum republica inve- 
nio ; quae et Platonis, Polybii, et fapientum multonim, ipfius 
quoque Apollinis, ut creditur, teftimonio prae ceteris laudata 
eft. In hac enim, reges quidem fuecedebant alter alteri fangui- 
nis ordine, ita ut pro pueris regibus tutores, quos Ptodicos voca* 
bant, fiduciario imperio fungerentur. Sed Reges ad imperium 
non admittebantur, nifi prius ex patriis legibus fe imperaturot 
juraflent. Eratque regibus poteftas in ftagulos ; in reges Epho- 
ris, et fenatui. Grotius de Rep. Batav. Antiq, p. 82. Nor muft I 
omit what the famous Bifhop of Meaux has obferved of the an- 
tient kingly ftate of Rome, in the book which he wrote for the 
inftru&ion of the Dauphin. Au refte, quoique Rome fut nee (bus 
un gouvernment royal, elle avoit meme fous fes rois une liberte, 
qui ne convient gueres a une monarchic reglee. Car outre que 

les 
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74. The King's prerogatives, I iay y 
could not be very great during the Anglo- 
Saxon ages of our government, inafmuch 
as it is certain, " that he had no fbvereign 
" power at all to make, alter, [fiifpend] or 
repeal laws ; impofe taxes ; or alien his 
crown lands, but only by common con- 
cc fent in general parliamentary councils ; 
cc much lefs to imprilbn, condemn, exile y 
<c outlaw any man's perfon, or to deprive 
cc him of his life, lands, goods, franchises, 
cc againft law, and without any legal tri- 
cc al\" He could neither enhance, nor de- 
bate, the coin of the l^nd without the 
confent of the Mycel-gemot ; and as to the 
power of pardoning offenders againft the 

laws 


les rots etoient eleflifs, et que Pele&ion s'en faifoit par tout le 
peuple, c'etoit encore au peuple affemble a confirmer les lois, 
et a refoudre la paix, ou la guerre. — Ainfy les rois n'avoient 
proprement que le commandement des armees, et l'autorite de 
convoquer les affemblees legitimes, d'y propofer les affairs, de 
maintenir les loix, et d'executer les decrets publics. So Machia- 
vel in his difcourfes upon Livy 1. 1. c. 9. Et chi confidera bene 
Pautorita che Romulo fi riferbo, vedra non fe ne eflere riferbata 
alcuna altra, che comandare alii eferciti quando fi era deliberate 
la guerra, et di ragunare il fenato, — The Florentine^ indeed, brings 
this as an inftance of the political modefty of the founder of the 
Roman ftate ; but I rather think it owing to the models, which 
ail the neighbouring ftates yielded him. He could not think 
of afluming a larger power than other princes enjoyed ; nor 
would his voluntary aflociates, or fubje&s have fuffered fuch an 

infolent 
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laws and cuftoms of his country, I cannot 
recoiled any one inftance of it — nor, in- 
deed, could our Kings, at this time, even 
think of exercifing fuch a power, as a cer- 
tain portion of the mulcts impofed for mur- 
der, and moft other offences, were appropri- 
ated to the emolumentof the injured perion, 
or his relations. The moft confiderable 
branch of the royal office as well as power was 
the appointing the great officers of the ftate 
and church, namely, the governors of coun- 
ties 1 ', the Archbimops, Biihops, and Ab- 
bots, and nominating to the vacant Bene- 
fices or Fees— This was the chief fop- 
port of the regal authority ; this was what 
gave it all its influence, and without which 

it 


infolent attempt in their new monarch. For that Romulus was, 
in his own nature, ambitious enough, is evident, (notwithftand- 
ing all that Machiavel offers in his defence) both from the mur- 
ther of his brother, and. of his Sabine partner, Tatius. See, 
moreover, the Leges Imperii mentioned by Grttius in his treat- 
He of the antiquity of the Batavian government, p. 71. For it 
cannot be doubted, but that the fame reftraints, or very nearly 
like them* were impofed upon all the kings defcended from our 
German nations, as were upon the old counts of Holland : the 
mere name of King making but little difference in thefe matters. 

* See Piyntu's ugal t and hijlorhal, Vindication etc. p. 40. etc. 
Vhere he has attempted to make out each of thefe particulars 
om our antient hiftory, and, I think, with fuccefs. See like- 
ife TyrrePs Infrtduelion, etc, 

* See Saxtn Jnnals. 694. 
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it muft, in times of peace, have dandled 
into nothing : but how far the Mycel-ge- 
mot, or the Teller Senate, ordinarily fhared 
this power with him, has been before re- 
marked. The revenues of the fovereign, 
like thofe of the great men of his kingdom, 
were made up chiefly of the produce of his 
own eftate, namely, of that large fhare of 
the conquered land, which upon the firft 
or any fubfequent divifion fell to him, a- 
mongft the reft of his brethren, as an indivi- 
dual dr member of the community — part of 

which 


• TyrreFs Intredufiion, p. 69. Nor tan I here omit, that the 
Englifh-Saxon Kings wanted one great prerogative, which ours 
cxercife at this day, viz. the power of granting away the De- 
mefnes of the crown, even to pious ufes, without the confent of 
the great council of their kingdoms : and of this we find a re- 
markable inftance in Sir Henry Spelman's firft vol. of councils, 
where Baldred king of Kent had given the Manor of Mailings to 
Chrift-Church in Canterbury ; but, becaufe the chief men of his 
kingdom had not confented to it, it was revoked j tho' King Eg* 
bert, afterwards, by confent of his Mycel-gemot, made a new 
grant thereof— Pryfine 9 as above p. 51. w ill furnifh us with other 
inftances of this fort. — It was upon the ftrength of this evidence, 
that in the account of the King's revenue, I have fuppofed him to 
have an eftate of private inheritance diftind from the lands annexed 
to the crown, that is, from thofe lands which ufually went with 
the generalfhip or kingdom itfelf : otherwife, the king would ra 
fome refpc&s be in a worfe condition than the reft of the people; 
for they certainly might alienate their eftates, as they pleafcd , 
whereas, on fuppofitton that the king had only the crown -lands 
as we fhould now call them, he could pot. Befides, when Hen 
gift Aril divided Kent, upon the ceffion of Vortigern, he could 
not have had any expectation of devolving his power to his fon j 

there 



Which land was kept in his own hands and the 
|wodu& received in kind, another part was let 
out for fervices and rent, and athirdpart fetat 
a fee farm, or at a certain fum of money to be 
id yearly f .— But befides this, towards the 
tter fupport of the fuperior ftation which 
had been conferred upon him, a certain pro- 
portion of the fines, which were impofed in 
thofe days for almoft all crimes, which could 
be computed* was allotted to his ufe. — Thefe 
leem to have been the principal branches of 
the King's revenue, and the only means, 

which 

there is ho queftion* therefore, but he had a Certain portion of 
land fet apart for himfelf and family ; tho' the tumults, which 
followed, gave him an opportunity of fettling the kingdom it- 
felt upon his defendants. 'Tis probable, therefore* that, in all 
the fubfequent conqilefts made upon the poor Britons, there were 
two parts fet alide for their fupreme officer, one as be was King* 
another as he was a member of the community, and like th? reft 
of his brethren* had a family and pofterity to provide for*— As 
to the power of giving or conferring titles upon the members of 
the ftate, this^ Tikertife, was unknown in the early .ages of the 
Saxon empire. Eftldormah feems to have been-*he' firft, and in- 
deed, the common title of all officers whatever, both high and 
kwt. A title very agreeable to, and, accordingly, firft attuned 
from that age and experience, which alone could recommend to 
ptacfcs of truft, and command in thofe days. 

,***. ■■ ■>!■■■■ rr-i i i ii i Non omnia grandior aetas 
Quae fugiamus habet ; fens venit ufus ab annis. 

fee Spelfn. Glojf. ALderMaKnus; To divide the title from 
ie office was an invention of later times, to create dependan- 
.cs, and feems to have been firft pra£ti/ed about die latter end 
f the Anglo-Saxon period. For we have reafon to think, that, 

Pa about 
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which he had of maintaining the dignity of 
his character : for as to the payment of the ar- 
my which he commanded, this did not be- 
long to him — every native freeman at that 
time ferving his country without hire, or the 
expectation of any other reward , than a 
juft (hare of the booty, which might be ac- 
quired. If therefore it be a maxim ground- 
ed upon the reafon of the thing itfelf, and 
agreeable to the experience of a\\ ages> 
that power refiilts from, and always follows 
property — we have the mod convincing 
argument before us, that the power of our 
old Anglo-Saxon Kings could not poflibly 
have been very great, as their income was 
inconfiderable, and but juft fufficient to 
maintain their own houiholds. — I know not 
whether it may not be proper to remark, as 
an additional inftance of the confident wif* 
dom and policy of our anceftors , that, as 
during the continuance of the Heptarchy 
the particular members of each kingdom 

were 

about that time, there were fome merely titular Thanes, as well 
as Ealdormen.— As to the term Lord> this came in with the 
Danes, and was common, at firft, to every mafter of a family* 
that is, to every one who gave bread and other provifions to 
his fervants and dependants, for that is the true import of the 

word.*— There are inftances, indeed, of the making of knights 

* • 
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were wont to meet together in their Mycel- 
gemots, to confult and provide for the 
welfare of their refpe&ive ftates : fb, in 
like manner, there are numerous inftances 
to be found of a ftill larger, and more com- 
prehensive aflemhly, a Pananglicum as we 
may call it, or general convention of all 
the feven kingdoms meeting together, and 
advifing with each other upon great and 
extraordinary emergencies. Here then the 
whole nation was united into one fbciety, 
and rendered, as it were, one ftate, and one 
uniform body — here the common concern- 
ments of the whole Anglo-Saxon people, 
both civil and religious, were debated and 
tranfaded ; and here, likewife, according 
to antient cuftom, was the monarch, as he 
is umally called^ or commander in chief 
of the united armies of the whole con- 
federacy, elected : for that fuch a fu- 
preme officer there was in England, as 
there formerly had been in Germany, al- 

moft • 

»<i the Anglo-Saxon timet; but this was not the particular privi- 
ege or office of the king, but of the fuperior clergy, the abbots 
ftd bifhops. Even as low down as the Norman times, we read 
f William Rufus being made a knight by the archbiihop of 
Canterbury, according to the antient cuftom. See Htdft Ht/lery 
fQmvtcatitnt, p. 162. 
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fjipft every page of our old hiftory evinces*, 
75. Now as to the conftituent members 
of this univerfel council of the whole An- 
glo-Saxon nation, there is little room to 
qiieftion, but that they were the fame with 
thofe> who compofed the Mycel-gemots of 
each particular kingdom of the Heptar^ 
chy ; tho', perhaps, for the lake of private 
conveniency, deputies might be (bmetimes 
allowed, or reprefentatives, chofen by the 
landholders for this purpofe. For can any 
probable reafon be auigned, why we mould 
fuppofe a difference between thefe general 
anemblies in this fingle refpecl:, when we 
find them, in fad, fo much alike in att 
others? What therefore the county-meet-;, 
jngs of each particular kingdom were to 
its Mycel-gemots, the fame relation did 

thefe 

> 

* Vid. Seldeni analeft. Anglo-Brit an. p. q|8. Ed, Wilkins. 
Confpicuum in ifto feptenario plerumque fuit unitatis dominium* 
T-Quorum unufquifquc, prerogativae quafi nota, titulo regis gen-* 
tis Anglorum infigniebatur. I Siall prefent the reader with a ferie* 
of thefe Anglo-Saxon monarchs, according to the time of their 
ele&ion, as near as it can be fixed with anjf tolerable degree of 
certainty. See Rapin's Hi/lory, Vol. 1. Fol. 

?. 445. Hengift, King of Kent, 

2. 493. Ella, King of Suflex. 

3. 508. Cerdic, King of Weflex : he was de£ted m* 

narch fome years before he affumeci 
the title of King of Weffipu 

4. Cenric, King of Weflex. 

.$, 460. Qeaulin, Kin j of Weffex, & 593* 
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thefe latter bear to this general convention 
of the whole people : like different ftories 
of the fame edifice, however they might 
vary from each other in their height, or in 
fome other accidental circumftances ; yet 
were they all built upon the fame common 
foundation, namely, the mutual independ- 
ance and equality of every native freeman 
of the whole community. The fupreme 
power was ever lodged in the collective 
body o£ the free proprietors of land ; and 
tho' they might fometimes pleafe to part 
with it for a time, where the common in- 
tereft lb required, yet did it ever devolve 
tcthem again in the dernier reibrt.— • And 
with refpect to the Monarch hinuelf, or 
head of the confederacy, as he may be 
called, it cannot reafonably be imagined* 

that 

*• 593- Etfielbert, King of Kent. 

7. 599. Redowald, King of Eaft-Anglia. 

8. 624. Edwin, King of Northumberland. 

9. 634.. Ofwald, King of Northumberland. 

10. 656. Ofway, King of Northumberland; after it had 

been vacant ten years. 

11. 670* Egfrid, King of Northumberland. 

12. 686. Cedwalla, KingofWeflex. 

13. Ina, King of Weflex. 
[4.. Ethelbald, King of Mercia. 
15. 75.7. Offa, King of Mercia, 

10. 796. Egfrid, King of Mercia. 

17. 796.. .Cenulph, King of Mercia. 

1 8. 819. Egbert, KingofWeflex. 

P4 
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that his authority, or peculiar privileges 
were originally greater, with regard to 
what was due to him from the whole nation, 
than thole of each particular prince were 
in that ftate, over which he was appointed 
to prefide. He was Generaliflimo, or com- 
mander in chief of the united armies of the 
whole people, and ordinarily prefided in 
that great and universal affembly, which 
we have juft been taking notice of, as often 
as it was thought neceflkry to call the feven 
kingdoms together. It was the ftUl-grow- 
ing ambition of thefe monarchs, and their 
labouring to afliime more power, than they 
were warranted by the antient cuftoms and 
laws of their country, which became the 
fertile occafion of thofe almoft-continual 
civil wars, which raged amongft the feveral 
kingdoms of the Heptarchy. There is 
fbmething lb ftfangely intoxicating in the 
pofleflion of large power, that even the 
wifeft men are hardly fufficient to exercife 
it in fuch a manner as that it may neither 
injure themselves, nor be prejudicial to the 
due rights of other people. 

76. I had no intention, when I flrft 
began this enquiry into the Anglo -Sax-* 

on 
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cm government in England, to take the 
Jeaflr notice of our antient ecclefialtical 
polity ; but finding the plan of it already 
drawn up with great accuracy and judg- 
ment, as well as concifenefs, by the very 
learned Knight, whole works I have 4b of- 
ten had occafion to mention, I don t doubt 
but the curious reader will eafily excufe the 
interruption, if I here tranfcribe it for his per- 
ufal, efpecially as it bears fo exact a refem- 
Blance to the civil conftitution. " The jE- 
u flate ecclefiaftical was firft divided into 
*' provinces ; every province into many 
'* Bi&oprjcks; every Bifhoprick into ma* 
*' ny Arch-deaconries ; every Arch-dea- 
** conry into divers Deanries; every Dean- 
" ry into many Parifhes. And all thefc 
" committed to their feveral Governors, 
*' Parfons, Deans, Arch-deacons, Bifhops, 
"• and Arch-bifliops, w;ho, as mbordinate 
" one to another, did not only execute 
the charge of thefe their feveral por- 
tions, but were accomptant alfo for the 
lame to their fuperiors. — • The Par" 
u fon, as imafpecksy was to hear and de- 
tl termine the breaches of God's peace, of 
* lpve and charity, within his parifh j to 

** reprove 
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u reprove the inordinate life of his Pa- 
" rimioners ; and tho* he could not ftrike 
" with the ecclefiailical fword, yet might 
** he make it againft them, by enjoining 
€t notorious offenders to contrition, re- 
pentance, latisfadion; and fometime, 
by removing them from the blefTed ia- 

t( crament. The [rural] Dean was to 

u take cognizance of the life and conver- 
4i fation of the Parfons and Clergymen of 
<( every parifh within his Deanry ; to cen- 
*' fare breach of church-peace ; and to 
u punifh incontinent and infamous livers 
u by excommunication ] penance, etc. 
* ( And became there could be no breach 
u of the King's peace, but it muft aho 
* break the peace and unity of the 
•* church; the Bijhofs Dean y in whole 
f< Deanry the peace was broken, had, in 
" fome cafes, ten (hillings for his part of 
** the mulct, or fine thereof, as appeareth 
' IX. Ed. Conf. cap. 31.— The Arch-' 

* deacon, drawing nearer to the Btfhop, 

* drew the more preeminence from himj 
1 and was his coadjutor in the ordination 
c of clerks, having a fupcrintendant power 

** over all parochial Parfons, within every 
3 < c Deanry 


cc 
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Deanry of his precinct—The BiJbop> 
aaT the greateft orb of the diocefs, had 
juriBi&ion, and coercion, thro' the 
" fame, in all ecclenaftical caufes, and on 
** all perfoas, except Monafteries exempt- 
c< ed, [which were very few before the 
conqueft ; the greateft part of the charters 
produced in proof of thefe exemptions dur- 
ing the Anglo-Saxon rule, being juftly fuf- 
pe&ed of forgery.] " and for this purpofe 
had two general fynods in the year, 
wherein all the clergy of his dioceft 
aflembled for determining matters 
touching the church as well in faith, 
as in government. [Thefe fynods were 
regularly kept up in the diocefs of Norfolk, 
•and probably in fome others, 'till the civil 
wars brake out in Charles I. time.] " But 
the ArcbbiflMp (to bind up this golden 
faggot in the band of union and con- 
#< fbrmity) comprehended all the Bifhops 
" of his province fub pallio fuae plenitu- 
" dink) or fub plemtudine poteftatis ; hav- 
" ing fupreme jurifdidion to viiit and re- 
" form in all their diocefles whatsoever 
" was defe&ive, or omitted— This was 
** the model of the church policy : accord- 

* ing 
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" ing to the fteps whereof the State tempo- 
" ral did Kkewife take her lineament \ 

77. So regular, uniform, and entirely 
confiftent, in all its parts, was the fyftem of 
the antient Anglo-Saxon government : 
each family, each manor or villa, each 
province, each ftate, the univerfal good of 
the whole nation was ftudioufly provided 
for, and ftrongly fenced and fecured. And, 
if we may credit the voice of our oldeft 
hiftory, moft punctual and exact were our 
anceftors in the impartial diftribution of do- 
meftic jufKce, and equally felicitous in pro- 
moting every thing elfe, which might any 
way tend to advance the common happinefs, 
and the glory of their nation. Ambition, 
luxury, covetoufhefs, and an unwarranted 
loveofeafeand pleafure, had not yet tri- 
umphed over their zeal for liberty, and 
corrupted and debated their minds. And 
tho', after they had finiflied the entire con- 
queft of Britain, full of courage and en- 
flamed with mutual jealoufies they quar- 
reled one amongft another for the prehe- 
minence j and their feveraj monarchs en- 
deavoured to enlarge their power, and ex- 
tend 

• Spelmatis Runaim t p. 50. 
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tend their prerogatives ; yet do We not 
find, that they ever fb far fucceeded in their 
illegal attempts, as to be able to introduce 
any connderable, and lading innovation in- 
the fundamentals of the conffatution. — 
Nor is there the leaft appearance of reafbn 
to induce us to imagine, that any mate* 
rial alteration was made in the civil poli- 
ty after the union of the Heptarchy took 
place ; the lame plan of government luc- 
ceeding and fubfifting in the whole ftate, as 
had been formerly eftablifhed, and obferved, 
in each particular kingdom. Egbert in- 
deed, after this revolution, might command 
more numerous armies, than he was wont ; 
his revenue, particularly the number of Be- 
nefices in the royal difpofition, and confe- 
quently his influence, might be larger than 
before ; but I believe it would be difficult 
to prove, that his power was more arbi- 
trary, or that he was, in any refpedt, more 
exempt from the obfervation of the cus- 
toms and laws of his country after his con- 
quefts, than he had been, wnilft he remain- 
d only King of Weflex. 
78. But, at length, the perpetual inva- 

fions 
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fions of the Danes broke thro', and, for a 
time, overturned this regular acid weli-e> 
ftablifhed order of government. Amidftthe 
diftrac~tion of a defenfive war, and the con j 
tinual ravages of a mercilefs and cruel ene- 
my, it was impoffible, either that the laws 
mould be duly executed, or that the mildet 
arts of peace and focial life fhould be encou- 
raged, and flourifh. It is no wonder, 
therefore, that during the perpetual noife 
and confufion of the Danifh depredations* 
the ftill voice of the conftitution fhould be 
no longer heard ; that diforder and licen- 
tioufhefs fhould every where reign ; and 
that (as an addition to its other miferies) 
the whole nation fhould be fb over-run 
with robbers and vagabonds, that fiich a* 
had the good fortune to efcape the fword 
of the Danes, had a no left frightful pro- 
fpedr, of danger ftill to go thro*, from their 
own lawlefs and vagrant countrymen, 
whole poor and mean condition of life, 
together with the difficulty of knowing 
where to find them after the commiflkn 
of any offence, fcreened and protecW 
them from the avenging hand of jufl ice- 
Things 

* Vid. not. ad Spelmtm. vit. Alfrtd. p. 77. Hex Alfredus* 
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Things were in this defperate condition 
when the reins of government were com- 
mitted to the guidance of the great Al- 
fred^-who by an amazing feries of meeds 
{which nothing but the moft confuramate 
valour, joined with the moft wife and 
prudent conduct could poflibly have 
brought about) not only put a flop to the 
ravages and the invafions of the Danes, but 
likewife reftored the broken conftitution 
to its primitive integrity ; and (as far as 
was poffible) provided an efre&ual reme- 
dy, for the future, againft thofe internal 
difbrders, which had encreafed to fo great 
a height during the Danifli wars. 

79. To this purpofe, with the advice 
and confent of his great council, he divided 
the whole kingdom into a certain number 
of diftind fhires, or counties ; or, what 
comes exactly to the fame thing, he fixed 
the precife boundaries of thofe counties, 
which formerly had been left, in fome mea- 
fure, arbitrary and uncertain, being made 
larger or fmaller, according as the Thanes 
poa whom they were conferred, were 
tore or lefs in the fovereigri's favour \ 

The 
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The largeft of thefe counties he fubdivided 
into Try things, or Laths, (as they are feme* 
times called) thefe again into hundreds, and 
thefe latter into Tythings, caufing, at the 
fame time, a general furvey of the nation to 
be taken, and the particulars (with regard to 
the number of hydes, of which every manor 
confuted, the nature of the foil etc.) to be en- 
tered in a roll, and preferved amongft the 
royal archives at Winchefter. In fome one or 
other of the laft and loweft of the divifions 
abovementioned, all the inhabitants of the 
kingdom in general (thofe of a certain rank 
only excepted) were obliged to have their 
names inscribed b , and all fuch perfons, as 
could not fhew to what Tything they be- 
longed, were regarded as vagabonds, and 
denied the protedion of the laws. And 

that 


tatus primus omnium c'ommutavit— Hujus teftimonio, adds our 
annotator, omnino credendum arbitror— non quod ante ipfum 
Alfredum comitatus omnino non fuerint; fuifle enim fatismani- 
feftum eft ; fed non quales ipfe inftituit. Non enim erant regio- 
nis portiones certis limitibus terminatae, fed comitum jurifdic- 
tiones, five territoria iis pro arbitrio Regis fubjecta, et nunc 
quidem majora, nunc minora, pro Regis favore, vel ipfius comi- 
tis merito. fie in comiatu hodierno Lincotnienfi legimus cor. 
tem Lincolnienfem, Lindiffienfem, Gainorum. — Ab Alfr© 
Comitatus non ambulatorii, et pro Regis arbitrio mutabiles, i 
turn numero, turn limitibus certi. 
h TyrrtPs Introduction, p. 8 1. «* All the privilege that nobl< 

«* me 
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that nothing hereafter might be wanting to 
preferve, as well as toreftore that peace and 
quiet, which had been fo long baniflied the 
realm — every particular houieholder was, 
moreover, obliged to anfwer to the com- 
munity for the good behaviour of his wife, 
and children under fifteen years of age, as 
alfo for his fervants, and more immediate 
dependants. So that the feveral houfehoid- 
ers being, in this manner, refponfible for 
the orderly and regular condudt of their fa- 
milies ; the Ty thing for its hou/eholders ; 
the Hundred tor the Tythings ; the Try- 
thing for its hundreds ; and the whole 
county for the Try things — every one was 
under a fort of neceflity to keep a watch- 
ful eye over his neighbour's life and coh- 
verfation ; and to confult the public good, 

by 


* c men, and gentlemen, had above the common men, was, 

<c that they were not bound one for another, fo as to be part of 

* c any Deanery or Tything; but each of them was head of 

** his own Friburgh, and his family was, as it were, a diftin& 

" Tything of itfelf." See to this purpofe LL. Canut'u cap. 50- 

LL. Edwardi Confeff. apud Wilkins, p. 202, 203, etc. and 

Britton^ cap. 29. They were not the nobility, in general, I fuf- 

"t, who were exempted from the necefiity of being enrolled in 

of the Tythings ; but fuch of them only, as were members 

the King's court, or lefler Senate ; and confequently could 

y be called to an account, and tried before their Pares or 

als, their brethren of the fame aJTembly. 

Q. *Io 
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by raking all due care, that the fpeedieft 
punifhment fhould be infli&ed fof every 
breach of the laws : fo that it was hardly 
poflible for a malefa&or to efcape with im- 
punity, whilft it was made the intereft, as 
well as the bufinefs, of (o many different 
perfons to bring him to immediate juftice. 
80. For it muft be remembered^ that 
each of thefe minute divisions of the king- 
dom had its Separate court of juftice, .to 
which its refpe&ive members were account- 
able* as often as they were called Upon in 
a legal manner', together with a governor^ 
or prefident, chofen by, and from among 
themfelves. In the tything-court all fuch 
matters of difpute, as arofe between the fe- 
veral mailers of families of the fame tyth- 

ing, 

* In the early Norman times [and confequently before them] 
the trials for lands and goods in the County, Hundred, [Tyth- 
ing,] and Lord's courts were very confiderable, and for good 
quantities of land, and the fuitors to the Hundred and County 
courts were as confiderable. AH men, efpecially of the laity,, of 
what quality foever within the Hundred, owed their attendance 
there, as appears by old writs. Bradfs preface to bis hiJlory % p. 51. 
So that tho' the nooility, as they were called, or members of the 
domeftic fenate, were hot obliged to be enrolled in any of the 
Tythings, (their refpe&ive families being looked upon, an the 
eye of the law, as fo many diftinft Tythings) vet did not this cx- 
cufe them from a perfonal attendance in the Hundred and Coun- 
ty courts. In this refpeft, they were ftill regarded by the law, 
in the fame light, as the other common Freeholders. 

k TyrreFs 
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ing, were heard and decided; and every thing 
dfe confulted and provided for, which con- 
cerned the common intereft of the little com- 
munity. But where the point in queftion was 
of a higher nature ; or the difpute lay be- 
tween perfons of different divifions, in fuch 
iniiances, the matter was carried into the 
hundred, trything, or county-courts. We 
rauft obferve, however, that appeals were 
allowed from each of the inferior to its im- 
mediately luperior court, if either of the 
parties thought himJelf aggrieved after the 
decision was made : and from them all, in 
certain cafes at leaft, fometimes to the 
King's court, and fometimes, perhaps, to 
the fupreme or general aflembly of the king- 
dom 1 ". This partition of the kingdom by 

Alfred 


s 


« 


* TyrrePs Introduction, p. 85. " The fubjeft muft needs find 
great eafe in having juftice admin iftred to him in fmaller 
anions, in the court of Decenary or Tythirig, even at their 
u own doors ; or elfe in appeals, or greater actions, at the court 
u oT the [hundred or] Tiy thing, or Lath; from whence they 
w might remove it to the county court j and, if they thought 
P* themfelves aggrieved there, then might they bring it before 
l * the King himfelf." See likewife Not. Spelmpn. advit. Alfred* 
p* 76. Appellationes etiam ab hifce comitiis (comitativis fc.) 11- 
cut et cdntroveriiac majores, et quae vias quatuor publicas, al- 
v«os fluviorum majorum, vel diverfos comitatus fpeftabant regi 
in magnis fuis contiliis dijudicanda propqnebantur. 
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Alfred into fo many minute republics, • (or 
Tythings, or Borows, as they were fome* 
times called c ) with each its cwn Alderman, 
President, or Judge at its head, has been 
thought by fame to have furnifked ccca- 
fion fpr the introduction of an eafy, and 
natural innovation in the conftitution ; and 
to have afforded the firft hint of that ctif- 
torn, which has prevailed amongft us for 

fo 

e Lombard's Perambulation cf Kent, p. 27. It is to be noted, 
that that which in the Weft-country was at that time (and yet 
is) called a tything, is in-Kent termed a Borow, of a Saxon 
word which fignifieth a pledge or furcty. 

4 See Mr. St. JmaruTs EJfay on the Icgijlative power vf Eng- 
tand—Ax. may not be improper to obferve, that tho\ in confor- 
iptty to the general opinion of our hiftorians and antiquarians, 
I have confulcrcd King Alfred, as the author of the divifion of the 
kingdom into Tythings and Hundreds 5 yet I am really of opi- 
nion$ that this truly great prince did little more in the matter, 
than what he did likewife by the counties, i. e. reftore the an- 
tient conftitution, rather than introduce a regulation quite new 
and unheard of by his fubjects before. Had the original polity 
of thefe northern people been more accurately preferved, I don't 
doubt, but that we fhould have found liktwife, that they brought 
tliis conftitution with them, together with their other cuftoms, 
from Germany. It feems indeed to have naturally refulted from 
the manner in which they were wont to model their army. For 
in their military expeditions, as the forces of every province or 
tribe always marched and fought by themfclvcs \ fo were thefe 
forces regularly divided into fo many diftin£t corps of ten, a 
hundred, and a thoufand men, each divifion having its own pro- 
per officer at its head. — Upon their fcttlcment therefore in a new 
country, the land would be apportioned into its diflitwft 4>ro- 
vinces or fhares ; firft, that for the whole tribe, which would 
^regularly become what we call a (hire, or county wi.h its prince 
at its head ; again, out of this larger portion, each thoufand 

would 
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ib many ages, of fending deputies^ or re- 
prefentativcs, to the Mycel-gemot*. 

81. For before this inftitution of Alfred 
every Anglo-Saxon landholder, that is, eve- 
ry one who had acquired a property in the 
land of the kingdom, whether by conqueflv 
or purchafe, or donation, (at leaft to a cer- 
tain quantity) had an undoubted right y 
and feems to have been obliged under fomef 

penalty^ 

would have its lot by its felf, and, of courfe, its leader in war 
Would become its governor in peace; the land afligned for the 
thoufand would next be divided into hundreds, and thefe again, 
into portions for ten. — Thus would every thing be immediately 
resettled without diforder and confufion j the. new colony would; 
be equally prepared for peace or war, every man would know 
his own ftation, and the prefident in peace would become their 
leader in battle ; and as he was ufually the eldeft man amongft 
them, we find him accordingly diftinguiflied by the title of the 
Ealdorman (the old man) of the county, the try thing, the hun- 
dred, and the rything. — Now had this conftitution been firft 
invented by the wifdom of Alfred, we fliould have found it 
fubfifting only in this kingdom ; on the other hand, if it was 
one of the primitive Germanic regulations, as I fufpe& it 
was, then may we expect to trace the footfteps of it likewife in 
the other conquefts of that nation.-*- and accordingly fo wfif 
find it to be in fad : For tythings and hundreds, both name 
and thing, were undoubtedly known in Italy, long before the: 
days of Alfred, as appears from the old charters produced by 
Muratori, Antiq* ItaLmcd. aevt Diffl 10. p, 519.— —Sed quid 
de Decants fupra non femel memoratis dicendum ? lis addo etiamr 
Centenarios, quorum munus itidem femiliare olim fuit. Du Can- 
gius, in gloffario latino, Decanos a Graecis appellatos efle often* 
dit, qui decern mllitibus praeejftnt. Decuriones apud Latinos ii . 
dicebantur ; centenaries vero, qui centuriae mil i turn praefe&i 
erant. Turn add it appofite ad rem noftram, utrumque hominum 
genus fub Langohardis et Francis fu\flkjudices minorts* Hoc eft* 
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penalty, to attend the fervice of the put- 
lie in its Mycel-gemots ; as it is undoubted, 
that the laws of his country required him to 
be prefent at the ftated meetings of the hun- 
dred and county-courts. This duty could 
not hut be looked upon in thofe early days ©f 
fimpHcity, before avarice and ambition had 
got the better of the plainer di&ates of na- 
ture, as a great hardship and inconvenience ; 
as a burthen fcarcely to be born, especially 
by thofe, whofe habitations were fituated in 
the remote parts of the kingdom, or whofc 
poffeffions, either thro' the misfortunes of 
war, the numeroufiiefs of their families, or 
by other accidents, had been much dimi- 
nished. Our anceftors, indeed, whilft they 
continued in their native country, and had 
every year a certain portion of the nation-' 

al 


Btiani pet decanias, five I0 familiis jus diccbant ; centenarii 
vfero, per centurias, fivte centum familiis. Our author then 
goes on to quote paflages from the works of Wahfridus Sink, 
and other authors to the feme purpofe—afterwards he thus pro- 
ceeds — Qurbus ex Verbis hiferri poffe videtur popuhim in agro, 
fifft* ih cafteliis,ac pagis habitantem, divifum otim fuiflc in cen- 
tetWfc five cehturias familiarum ; has autem rurfus divifas in &t- 
ctnttti, five Deeanias $ illiseentcnarii, iftis decani praeerant; utri- 
qiie jufc populo filo in minoribus caufis dicebant. Haec quoque 
Amentia eft Wendilini in notis ad legem Sal i cam, imo et Jcben- 
nii Juabi Chiffleiii in eloflario Salico, qui hacc fufius illuftravit. 
Qtiodcertum put©, a Decants ad dnttnarm appellabatux : ab his 

Q4 
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al territory affigned to them, Efficient ty- 

iupport them in at manner fuit&hle to the 

eharara&er which they fijftained, were of 

courfe but little foikitoys about the manager 

ment of their more private, and merely do-^ 

tnsftic concerns. Above ail fom of traffick. 

and commence, they b*d np other bt*&w6 

to ibHow, but to indulge their appetite for 

war, and to attend the provincial, and ep? 

neral afiemblies, as often as either cu&om* 

or any particular emergency called for theif 

pretence— their plrivate interefts, in tbtt 

moft literal feme of the words, were then 

infeparably united ivith thofe of the natkm. 

But in England th^ cafe was much altered 

in this refpecl: ; the property of the land> 

no longer temporary and vague* was now 

become fixed and fettled ; and confc- 

fequently, 

\ 

*d eomitem five judicem civitati praefe&um. Primus auteja qui 
regionem civitati fubjectam in centerias et decanias diviiifle cre- 
ditor, fujx CMotarius 2* Rex Francorum circiter awum Chrifti 
59,5. Tho' this be fufficient to refute Alfred's claim of being 
the firft inventor of this divifion ; yet, as I have faid before, it ia 
far more probable, that all thefe nations, Franks and EagUfh and 
Lombards, brought it with them from their common mother 
Germany. We have. frequent mention made in the Capitulars, 
and other the old laws of the Germans, of the Cintemriu$ % thp 
RacitumC*«fm*r/ietc. See Arngrim. Jams Crymogata % five da 
rebus Iflandicis, p. t^' 

1 
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quently , what was once loft or parted with, 
was not eafily to be recovered again. 

82. Tired, therefore, and exhaufted by 
their long and ruinous wars with one ano- 
ther, as well as obliged to give way to the 
. continual invasions and attacks of their cruel 
enemy the Dane ; and many of them by 
thefe means, efpecially in the northern and 
eaftem parts of the kingdom, being deprived 
of a confiderable part of their antient pof- 
feflions, it became abfolutely neccflary for 
all, if I may fay fo, to turn better oecono» 
rnifts for the future ; and to be more care- 
ful and diligent in the fkilful management 
of what ftill remained to them, than they 
had formerly been. But how much was 
die courfe of their attention to their own 
affairs lett and interrupted, and their gene- 
ral expences encreafed, by being called 
upon to be prefent in the Mycel-gemots, 
upon all ordinary and extraordinary occafi~ 
ons ? There is no queftion therefore but the 
generality of the landholders would gladly 
fall into any expedient, coniiftent with the 
ftate of liberty, which they were born in, 
and which they had hitherto inviolably 

pre- 

» But it" Ty things etc. were know* before Alfred's tUnfti 
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preferred, in order to exempt themfolves, as 
much aapoffible, from what they could not 
but regard, as a very heavy burthen upon 
them. The divifion, or reftoration rather 
(as I think) of the antient diviiion, . of the 
kingdom by Alfred into tythings would 
eafily fuggeft to them a fafe and commo- 
dious method of relief in this refpedt. For 
fince it is evident from the remains of our 
antient hiftory, that each of thefe fmaller 
bodies or Societies annually elected one of 
their own members, as a judge or head, to 
prefide over them, nothing was more ob- 
vious and natural, than to depute the fame 
perfbn, to whom they had already by their 
voluntary choice given the precedency a- 
mongft themfelves, to represent them' in 
the Mycc\ -gemot, and to take care of their 
common concerns in the public debates, 
and refblutions ? Nor can we, I think, 
make any queftion of the King's readinefs 
to acquiefce in fuch a delegation, as the 
national meetings would hereby become 
lefs numerous, and confequently more ma- 
nageable*. 
83. The opinion, which I have here re- 
presented, 

might not this method of deputation) likewife, be in ufe before 


1 
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piciented, was, I think, firft recommended 
t» the publick by Mr. St. Amand in bis 
Mffty ufwt. the kgiflative power of Exg- 
&*</— and, I own, there formerly appear- 
ed (o high a degree of probability, in what 
that gentleman offered upon this nibjed, 
as well at in what he farther urged con- 
senting the origin of Trading Burrows, 
and the ©ecafion of their fending deputies 
to the Anglo-Saxon national councils, or 
parliaments, that I could not avoid adopt- 
ing his fentimenfs upon both thefe heads, 
and endeavouring to enforce his hypo- 
thecs by fuch other arguments, as feemed 
to me, whe* the former edition of this 
book was printed, fatisfadory and conclu- 
sive. But I am not afhamed to confefs, that 
a larger view, and more accurate exami- 
nation of the remains of Englifh antiquity, 
as they lie Scattered up and down in our 

old 


fcis days?— I cannot fey, that it was never pra£tifed, till the period 
where I have now placed it; but there really feems to have been 
no occasion for it* till that time, or even opportunity of bringing 
it into life. The kingdoms of the Heptarchy were each of 
them fo final), that all the landholders might eafily be prefent in 
perfon at their refpedive Mycel-gemots : th«xe was, likewife > 
land enough for the original conquerors to live at their eafc* 
without the neceffity of perpetually attending their private buft- 
nefs. Very foon after the union of the Heptarchy the Danifh in- 

vafioar 
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old laws, charters, and hiftories^ have, at 
length, convinced me, that we were both 
fomewhat too hafty in forming our notions; 
and that they were not fo well grounded, 
as points of fuch intserefting confequence 
ought to have been. That he, who Jjratflds 
through the dark and intricate labyrinth 
of monkifh antiquity, mould foroetimes 
ftumble, and mils the direel: road, is not 
to be wondered at ; and the wanderer 
will always be kindly excufed, rather than 
haftily condemned, efpecially if he exprefies 
an humble readinefs to return into the 
right way, as foon as he can either feel it 
out himfelf, or mall have it pointed out to 
him by others. With all due fubmiffion, 
therefore, to the learned reader's candour 
and better judgment, I mail once more 
take the liberty, before I put an end to t?his 
Eflay, to offer my fentiments upon the 

ftate 


vafions began; and confequently the whale Anglo-Saxon poli- 
ty continued much unfettled till the reign of Alfred ; fo that, 
the circumftances of the times thoroughly confidered, it will be 
thought, I believe, that I have not much erred in placing the 
beginning of fending reprefentatives to the Mycel-gemot to- 
wards the latter end of king Alfred's reign.— I muft once more 
refer my reader to Mr. St. AmaruFttJfay en tbt legijlativt pewer, 
where tnis matter is particularly conildered. 

* Madox 
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ftate and condition of tradefmen, during 
die Anglo-Saxon . period of our conftitu- 
taoti: ; and to give, what feems to me, the 
beft-founded account both of the rife of 
trading Towns or Burrows in this country, 
and. of the origin of that important privi- 
lege, which fbme of them at prefent enjoy, 
of {ending deputies to the legislative af- 
femblies. " For, as Mr. Madox has ob- 
ferved, " the notions, which at this day 
" men generally entertain concerning thefe 
** points, are fb different from the notions^ 
f* which our anceftors feem to have had, 
w that it may be worth the while to en- 
* quire into the true ftate of thefe matters, 
€< and to rectify our opinion upon thefe 
** nibjecls, if they are found to be erro- 
c ineous\" 

84. The Anglo-Saxons, as has been al- . 
ready frequently obferved, were originally 
extremely averfe to trade ; they looked 
upon it, as beneath the dignity of a fbldier 
and freeman to condefcend to pra&ife the 
mechanic arts, and, agreeably to their no- 
tions of things, it was the bufinefs of flaves, 
and the fure indication of a mean and for- 
did 

* Madox Firma Burgi y p. r. 
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did difpofition of mind, to fubmit to da 
the work of other people. Necefllty, haw- 
ever, which makes even the harflieft things* 
palatable, at length, getting the better of 
their natural inclinations and habitudes^ 
forced them into a different way of thinking 
and acting. For as the whole land of Eog** 
land had been long flnce appropriated to. 
private perfons, and confequently was be- 
come eftates of inheritance, it muft needa 
happen, in a long tra<9: of time, and thro' 
a -variety of unavoidable accidents, that 
many even of the beft and nobleft families, 
the delcendants of the original conquerors 
themfelves, would be reduced to great 
want and diftrefs, unlefs they betook them- 
felves to fome employment befides arms 
for their fupport. For beg they could not^ 
without throwing themfelves out of the 
protection of the laws, and being treated,, 
accordingly, as vagabonds. Such, in parr 
ticular, muft have been the cafe of great 
numbers of our brave anceftors, who, hav- 
ing been fir ft fettled in the north and mid- 
dle of England, had the misfortune to be 
entirely deprived of their houfes and pof- 

2 feflions 
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feflions in tiie Danifh Avars. Trade there- 
fore Was the only means left, from whence 
the greateft part of thefe unfortunate per- 
fons could hope to draw a comfortable 
fbbfiffotee ; and to betake themfelves to 
this, our hiftory aflures us, they were efpe- 
ciatty encouraged by the exhortation and 
rewards of Alfred, under whole immediate 
care and protection they had been ob- 
liged to throw themfelves. For this wife 
prince knew too wdl the immenfe advan- 
tages accruing to any kingdom from the 
encreafe of its commerce, not to do every 
thing, which lay in his power, in order to 
promote its progrefs, and advancement a- 
mongft all his fubje&s, as well thde, who 
had been free-born, as thofe, who were of 
an inferior rank. And accordingly, to ef- 
fect fb falutary a purpofe, he invited over 
foreigners from all parts of the continent, 
that they might inftrud his people in thole 

arts, 


* Spelmn's lift «f Jlfrtd, p. 114. Poftremo Rex fecum re- 
putans, quantum regno detrimentum contigerit inopia artifi- 
cuaiet-fabtorum, aeque ac eorum qui magis mgenuat artes pro- 
feffi funt j homines ejufoadi undequaque ad fe arceffivfc. Adeo 
ut cum per alias gentes publicaretur quid requireret, qualique 
muninceotia ufus eflet verfus eos, qui quavis facultate pollerent, 
ad aulam ejus cito convolarunt omnium ftudiorum advenae, 

Galli, 
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arts, fetences, and psofefiioas, with whififc 
they had hitherto been but little acquajfttr 
ed*; he encouraged grangers to come ia&> 
the iiland by munificent reward and gave 
them moreover many perfooal privileges ao4 
advantages — and, thajt no motive might fet 
wanting to call forth and excite the utmoft 
diligence and application of his people <» 
foreign as well as domeftic tcaffiok, a law 
was made, which conferred the honour of 
King s-Thane upon &ch merchants, as had 
croffed the fea three times at their own ex*. 
pence. Here then muft we lay the firft 
foundation of our Engliih trade ; and at 
this time were fown the feeds ^ef that atmr 
merce, which, however fmall in its begin- 
ing, has fince grown up, and extended its 
branches far and wide, fhedding its various 
bleilings of wealth, ftrength, and power* 
even to the remoteft corners of the HLmd. 
85. Commerce, however, notwitjh* 

ftanding 


Galli, Franci, Aremorici, Britatmi, Genranu, Frifones, Scoti, 
Cambro-Britanni, altique quam plurimi, quo* dum regia beiug- 
nitate, pro fuis quemque meritis excepit, cadem opera. pttmm 
civibus in omni artium genere perttis inftruxit: illiutque» eonun 
ope inftru&ae, defe&us ac fquaUores plenius atque niaturiu» dc» 
terfitacfupplevit, quam tantulam unius hominis v itae portieftetn 
unquam faifle cfFe&utam quivis arbitrarettir. , 

2 • Sptlm'atf 
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landing the utmoft efforts c£ Alfted, was 
never aWe to advance itfelf to any can- 
i&erable -height, or to preferve the refpe<9} 
which was due to its vaft importance to the 
ftate, under the government of his fuceefibss 
in the Anglo-Saxon throne ; nor were the 
perfbns who continued to follow traffick; 
who bought j and fold, and profeffed the me- 
chanic < arts, even looked upon in the light 
of native freemen, or entitled to the privi- 
leges of fuch, farther than what regarded 
the mere fecurity of their perfbns. The 
fword, as it was the moft common, &> was 
it reputed, likewife, the -moft refpe&ablc 
and honourable way of acquiring an eflate 

in 

* Spelman ad voc. Commsndatus. Commendare, eft in cliente- 
lam, et tuitionem alterius (quod Mundeburdium alias v oca bant) 
concredere. Commmdatus, qui fie concreditur, et fub prote&ione 
potentioris acquiefcit. Idem ad voc. Geldum. Gilda eft focietas 
quorundam, puta charitatis, religionis, vel mcrcaturae gratia 
confoederatorum ; bona quaedam, interdjpm et praedia 9 nee non 
aulam focietatis, praetorium, habendum communia. Latinis, 
, collegium, fratria, adunatio. — Inde nomen, quod ex conje&is 
pecuniis, fodalitii impendio fubminiftratur. — Brady, tn bis 
treatife of Englijh Burrows, after having produced (as he tells us 
p. 16.) all the inftances which could be found in both Domef- 
ddy-Boois, which give any light to the underftanding what 
Burgs and Burgeffes were in the Saxon times, and in the reign 
* of Edward the Confejfor\ as likewife, afterward, in the reign of 
William the Conqueror \ concludes with faying; that theBur- 
gefles or Tradefmen in great towns had in thofe times their pa- 
trons, under whofe protection they traded, and paid an acknow- 
ledgment 
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in thofe military ages. For it evidently ap- 
pears from Domejday-Booky which has a 
common reference both to the -later An- 
glo-Saxon , and to die earlieft Norman 
times, that all the tradefmen in general, 
when that great national record was com-: 
poled, all the inhabitants of cities and bur- 
rows, as fuch, were in Clientela, or Com- 
mendati ; that is, under the patronage and 
protection of the king, or of fome private 
lord*. Living many of them together, 
or near to each other , for mutual . aid, 
help, and ailiftance ; and forming them- 
{elves into guilds, fraternities, or compa- 
nies, the more extenfively, as well as more 

pro- 

r 

ledgment therefore : or elfe were in a more fervile condition, as 
l>eing in domlnio Regis, vel aliorum, altogether under the power 
of the King, or other lords \ and it feems to me, that then they 
traded not, as being in any Merchant-Gild fociety and commu- 
nity, but merely under the liberty and protection given them by 
their lords and patrons"— The reader, who has not Dr. Brady's 
book before him, may perhaps be curious to fee how the cities 
and towns are really entered in Domefday-Book — Bath* Rex 
tenet Bade. T. R. fe. [fc, tempore Regis Edwardi] geldabat 
pro xx hid. quando fcira geldabat. Ibi habet Rex 64 Burgenfes 
reddentes 4. lib. et qo Burgenfes aliorum hominum reddunt ibi 
60 bYui—Rwney. In Romenel funt 85 Burgenfes, qui pertinent* 
ad Aid intone maner. archiepifcopi, et valuer unt, et mod© valent 
domino fex libras, fc. per annum. 

* VtrtintnUs [Du Frefn. ad voc) Servi qui ad aliquem pertinent, fubjir, tsnea- 
tei, efc. 

R k See 
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profitably to carry on their feveral occupa- 
tions, from a common fund, or joint-ftock 
-w-tthey were entirely regarded, in the 
eye of the community, as the mm y oecfub- 
je&s* of thofe proprietors , upon whofe 
lands they v dwelled , and under whole 
gua,d,anihip udidprftiou they were per- 
mitted to buy and fell, to enter into part- 
nerihip with their fellow tradcfjnen, to 
make bye-laws for their better regulation, 
and to employ themfelves in their refpec- 
tive branches of commerce. And, accord- 
ingly, in acknowledgment of the fecurity, 
which they poflefled under their patrons 
government, and of their conftant depend- 
ance upon his good will and pleafure, they 
not only paid him an annual rent, or 
head-tax as it may be called, but were ob- 
noxious, likewife, to all fuch rules, bur- 
thens, 


* See William the Conqueror's charter to the city of London- 
quoted in Brady's Treatift ofEngliJh Burrrws, p. 16.— >and that 
diligent enquirer's remarks upon it. " How long in moft Bur- 
" rows, very many Burgefles remained in this (ervile ftate, or 
" others in a middle or neutral Irate between fervitude and free- 
«' dom — I cannot fay certainly; but do fuppofe, until our antient 
" Norman kings granted by their charters, there fhould be 
" merchant or trading Gilds, communities and focieties in 
*' Burghs ; and gave .them free liberty of trade, without paying 
u Toll or Cufttm any where, other than their Fee-ferm-rent n 

" lieu 
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thens, and ifrtpofitions, as he was pleafed, 
from time to time, to lay upon them b . 
Nor is there, perhaps, a fingle example 
upon record of any city, burrow, or trad- 
ing town under our Anglo-Saxori princes, 
which looked upon itfelf as wholly free ; 
the* fcme of them enjoyed a greater liber- 
ty ^ had more privileges conferred upon 
them, and were liable to fewer reftraints 
than others. As the men of the King (and 
the lame is true, likewife, if the town be- 
longed to any other lord) his burgefles 
were originally, and customarily, under his 
own immediate and private jurifdidtfbn ; 
they had not the benefit of the common, 
or general law ; they could not even be- 
llow their Ions and daughters in wedlock ; 
they had not the power to difpoie off their 
goods and chattels, either by will, or fale, 

without 


*• lieu of theft), where that was refervedj or to raife and multl- 
" ply fuch payments by the encouragement of trade, which by 
" the grants of fuch liberties did mightily encreafe, where the 
" king's bailiffs collected them." Spelman. Gloff. Burgarii et 
Surgenfts-=-(\mt Burgorum, villarumque claufarum feu munita- 
rum habitatores. Hi dum cauponandis mercibus, et rei mecha- 
nicae operam navarent, generofae turbae (militiam omnino ad- 
miranti) defpe&ui erant ; adeo ut cym i)H> i;ec connubia junge- 
rent, nee Martis aleam experirentur, etc. 

a 

R 2 • Spelman. 
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without a previous licence piirchafed , of 
otherwife obtained, from their patron ; nor 
could their widows many again, but with 
the perrniffion of their fuperior— differ- 
ent in this material point from the Anglo* 
Norman Barons and free-tenants, who were, 
likewue, frequently denominated the men 
of the King, or of him into whole retinue 
they had been admitted, that the fervices 
expected from thefe latter were always 
limited and circttmfcribed to faithful at- 
tendance, advice, and afliftance,; and were 
ever of fuch a nature, as military men 
might honourably be employed in. 

8 6. As trade loves to be fecure, and whol- 
ly fubfifts by a continual exchange and fak 
of the various commodities, which it deals 
in ; fo will it always be feen to take" root, 
and flourifh moft in places, where there is 
the greateft refort of company, and where 
the merchant and manufacturer has the 
leaft to apprehend both for themfelves, 

and the fruits of their induftry. Confer 

quendy, 


» Spelman. ad voc. Burgus, vulgar! noftro Borough, non pau- 
ds bery eXbury. Piaculdubio Saxones noftri Burgas mmcuparunt, 
quis alii urbes et civitates— See Brady and Madax, who have 

collected 
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quently, we may expe& to find thefe trad- 
ing communities (whether diftinguifhed 
by the name of cities, towns, or burrows') 
chiefly abounding, firft, m fuch diftri&s, 
as were honoured with the ufual refidence 
of the prince, bifhop of the diocefs, or go- 
vernor of the county— fecondly, upon na- 
vigable rivers and the fea-coafts, where die 
opportunity of fafe ports and harbours o£- 
fered a convenient fituation, for the ready 
exportation and importation of goods, 
and for the eafy carriage of them — and 
laftly, in places of defence, encompafled 
with walls, and ftrengthened with caf~ 
ties. Nor can it be queftioned, but that 
the lord of the eft ate, upon whofe de- 
mefnes thefe trading collections (hewed an 
inclination to fettle, arid fix their abode,; 
would afford them all reafonable protec- 
tion and encouragement, both as the num- 
ber of his fubje&s (if I may fo term them) 
would be hereby encreafed, and the value 
of his annual income much augmented. 

Mer- 


collected every thing relative tc* the notation of the word", the 
former, in the beginning of his Treatiji of Englijb Burghty, andf 
the latter, in his Firma Burgh 

R3 *See 
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Mercats\$Xid.Fmfs i feem likewife to have 
been requifite appendages to fuch places, 
u were appropriated to the habitation of 
tradefmen and artificers, Fta not having 
land enough of their own to yield them 
the conveniences of life ; or, at leaft, not 
kifure fufficient to cultivate with their own 
hands the eftates, which by the bounty* ©f 
their patrons were fometime* confermi 

upon theiji this neceffarily occasioned 

3 periodical refort of other people, as wcU 
to iitpply them with provifions, and to fur* 
nifh them with the materials proper to be 
made ufe of in their refpe&ive occupy 
tions ; as to purchafe their commodities, 
and to transport them elfewhere-* — Hence, 
therefore, befides the immediate gain fif- 
ing to the lord of the foil from the annual 
rent paid to him by the burgefles, and 
from the internal jurifdi&ion of the town* 
other considerable branches of profit would, 
moreover, accrue to him from fiich tolls, 
duties, and cuftoms, as he might think 
proper to exadt both from his own men, 

and 

b See 61 law of William the Conqueror in' Wilkins'* edition, 
p. 229. — Item nullum mercatum, vel forum fit, nee fieri per- 
mitutur, nifi in civitatibus rcgni noftri, et in burgis muro valhi- 

tis, 
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and from foreigners, for the liberty of paftt 
ing bis bridges, bringing goods to his town 
or burrow, and of being permitted to buy 
and fell in it. And conformably to ibe 
idea, which we have here given of thefe 
trading bodies, they were always looked 
upon in anticnt times, as a moft valuable 
part or parcel of the eftate, upon which 
they were erected; and an officer was ac- 
cordingly appointed by the King, or other 
proprietor, under the name of his reve or 
fteward, both to collect his ordinary dues, 
(unkfs they were let to ferm to the townf* 
men themfelves, as was fbmetimes prac- 
tifed by way of favour to them) and to go- 
vern the citizens or burgefles in his name. 
For being regarded, in a political view, 
as entirely belonging to their patron, and 
constituting a portion of his demefnes, 
they had no title to the benefit of die ge- 
neral law ; but received juftice , in moft 
cafes, from their own lord alone ; who was, 
in the fame manner, anfwerable to the 
public for the regular and orderly beha- 
viour 

tis, et in caftellij, et in locis tutifSmts, ubi conftietudines regni 
noftri, et jus noftrum commune, et dignitates coronae noftrae, 
deperiri non poflunt etc. 

R4 • Vid. 
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viour ' of his towhfmen and burgeffes , as 
he was for the peaceful demeandur of the 
cottagers, bondfmen, and other nifties, 
who lived upon his rural demefhes c . 

87. To enquire^ therefore, whether die 
men of thefe trading cities, towns, and 
burrows, as fuch, either appeared in per- 
fori, or fent their deputies to the Anglo- 
Saxon national alTemblies, will be thought, 
I imagine, quite unneceflary, after what has 
been obferved of their early flate and con- 
dition—Give me leave, however, to offer 
an additional argument to prove, that they 
neither were prefent at thefe meetings, nor 
indeed had any pretenfions to be there. 
Our German anceftors, during the whole 
time of their government in this kingdom, 
knew no other general, or ftate tax, but 
what was laid upon land, their perfbnal e-i 
ftatea being entirely exempt from all kind of 
public burthensj or taxations whatever, ex- 
cept 

c Vid. Spelman, Qloff. Manerium. 

* Spetman's Glqffary, Subjidlum. I find not, that the Saxon 
kings had any fublidies co))e£ted after the manner of thofe at this 
day, but they had many cuftoms, whereby they levied money of 
the people, or perfonal fenrice, towards the building and repairing 
of cities, caftles, etc. {tat when the Danes oppreffed the landyJcing 
Ethclredus, in the year 1C07, yielded, to pay them for the re- 
demption 
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cept; fuch as were paid to the fupport of 
the church, and the maintenance of its mi- 
nifiers. Thus when it was judged expe- 
dient by the Mycel-gctnot, jn the reign of 
Etbtlred the unready y rather to buy an in- 
glorious, and precarious reipite of the plun- 
dering Danes, than bravely to defend their 
properties with the edge of their (words 
-r— the large fums of money, which were to 
he raifed upon the occafion, were wholly 
laid upon die land, every hyde, into which 
the kingdom had been divided either by 
Alfred, or more probably at the time of the 
original conqueft, being obliged to pay its 
proportionate fhare\ This tax, therefore, 
(which was called Dane-geld, on account 
of the perfons for whole fake it was pri- 
marily impofed) was due from, and could 
only be legally demanded of, the lords or 
proprietors of land-— and confequently did 
net at all affect (in the firft inftance at 

leaft) 


demption of peace io,oqo1. which was afterwards encreafed to 
36,000 1. etc. ; thfo was called Danegtld* i: e. Danica frhitio. 
And for levying it* every hyde ^f land (that is, every plough* 
land) was celled twelve pence yearly, the church-lands excepted ; 
and thereupon it was eaHed Hydagtumv which name remained 
afterwards upon all taxes and fub&iies impofed upon lands etc. 
«*SeQ likcwifc flic feme author, Hida* 
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kaft) the burgefles or inhabitants of the 
trading towns or cities, as fuch ; not only, 
becaufe their property was chiefly perfonal, 
but, likewise, becauie they appertained to 
die ordinary jurifdi&ion of their private pa- 
trons and proprietors—in the fame man- 
ner, as the rural villas and demefnes, toge- 
ther with their ieveral occupants , be- 
longed to their proper lords, and were not 
looked upon as under the immediate au- 
thority of the Mycel-gemot. It is not in- 
deed improbable, and there is good evi- 
dence to conclude, that when the town, 
whether its employment was agriculture or 
trafHck, was able to bear the burthen; 
that is, when the merchants or huibanct- 
men were in thriving circumftances, their 
feveral proprietors, whether one or more, 
would always? take care to get their extra- 
ordinary expenees reimburfed, as nearly as 
they could, by compelling their men or te- 
nants, either to pay the whole fum, which 
had been afiefied upon their diftricl:, or to 
contribute a reafonable aid towards it ; 
the former muft have been the cafe of the 
tenants in antient demefne, (as the King's 
occagers and Burgefles were always re- 
puted 


S 
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puted to be) in as much as the alfeflmentt 
laid upon the territories occupied, by them j 
could not be accounted for to the collectors 
of the tax by the King himfelf, 

88. This then is the fubftanoe of what 
has been hitherto offered upon this nib* 
jc&y that under the Anglo-Saxon govern- 
ment , the men or burgefles of the trad- 
ing cities, towns, and burrows, were al- 
ways confidered as a part of the eftate of 
the king, or of fome other proprietor of 
land, upon whofe demefnes they lived, and 
under whofe protection they nought and 

fold that though , with refpe& to 

their perfons, they were moft of them aa 
free as their patrons themfelves, and were 
commonly governed by their own officers, 
agreeably to local cuftoms, and to fuch 
bye-laws, as had been agreed upon a- 
mongft themfelves ; yet that thefe privileges 
were always with the permiffion, and under 
the fuperior rule and infpection of a reve 
or fteward, who generally redded amongft 
them, as the reprefentative of their proprie- 
ty— — that they were not regarded in a 
political view as members of the great com- 
rftunity, or were of more value and eftk 

malion 
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motion in the ftate than the ceorls, hu£r 
bandmen, or cuftomary tenants — that they: 
were not obnoxious to the national taxes, 
nor were, in fad, ever taxed by the Mycel-r 
gemot ; and confequently, that they ne- 
ver were, nor had any juft claim to be, pre- 
fent in that aflembly : but, on the contrary, 
were always fuppofed to give their afient, 
and to promife obedience to fuch new laws, 
as were there agreed upon, in the perfons 
of their patrons, who, accordingly, were 
accountable to the public for their regu>- 
lar and orderly behaviour — that, befides 
tl^e certain rents, tolls, and duties, which 
they annually paid to their feveral lords,, 
they were moreover liable to be arbitrarily 
taxed by them, as often as the neceffity of 
their affairs, or the circumftances of the 
conjuncture made it requifite for them to 
demand an extraordinary afliftance from 
their men and tenants — and, laftly, that 
tho' fame of thefe collections of tradefmen 
enjoyed larger privileges, and were allowed 
more liberties than others, either by the; 
connivance, exprefs conceifion, or favour 
of their lords, ye^ that none of them were 

entirely 

' See VEffrit its Lcix % li v. xzxi. 
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entirely free, and altogether emancipated 
frdm trie yoke of dependance. 
* -89. We are now prepared to enquire, 
whether any alterations were introduced in 
the condition of thefe trading burrows and: 
demefhe eftates by the Norman coriqueftj 
and of what nature they were. Hereditary; 
benefices, or fees, together with their cuf- 
tomary concomitants and burthens, (fuck 
as perfonal fervice whenever the fuperior 
was engaged in a defensive war, or a valu- 
able commutation in lieu of it— arid the. 
payment of a pecuniary aid to him uport 
the marriage of his eldeft daughter, or up- 
on making his eldeft fon a knight, or when 
he himfelf was to be redeemed from cap- 
tivity) were all well known, and had, for 
feme time , been eftablifhed in France , 
when the Duke of Normandy invaded arid 
made himfelf mafter of England^ \ Agree- 
ably, therefore, to the common practice of 
the age, in which he lived, and of the 
country, wherein he was born — the eftates 
which William took from his new fub- ! 
je&s (after referring to himfelf fiich a part 
of them, as, added to the other branches of 

2 his 
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hi* revenue, was thought fumcient to 
maintain the fplendour and dignity of the 
crown 1 ) he diftributed, according to corn- 
pad, with great liberality amongft thoie, 
who accompanied him in his expedition, 
(namely, the Normans, Anjouvins, French, 
Poi&ouvms, Flemings etc.) to hold of him, 
as their chief, or head, by military fervice, 
as they held their eftates upon the conti- 
nent; and under the obligation of finding 
a certain number of knights, or men at 
arms for the war, whenever they mould he 
duly fummoned for that purpofe. The 
lands, which after this manner, and upon 
thefe conditions, were moil: bountifully be- 
llowed by the Conqueror upon the princi- 
pal leaders and captains of his army— they 

again 

* It appears from Domefday, that the Conqueror had no lefs 
than 1422 manors, difperfed up and down in the different parts 
of England. 

* The Conqueror was very profufe in making thefe grants. 
For to Hugh Lupus was afljgned the whole county of Chefter j 
to die Earl tf Moreton and Cornwall were given 793 villas or 
manors: to Alan Earl of 'Britain and Richmond 442} xoGeofrey 
Bijhep of Con/tana 280 j and to others fimilar grants were made' 
in the fame extravagant proportion — The value of a Knigbt's- 
Fet, or of land fufficient amply to maintain a man at arms and his 
family feems, in die Conqueror's time, to have been about 5 1. per 
ann. and confuted of five hydes of land, making in all about 640 
acres— But however nothing certain can be aflerted upon this 
head — See King Joints Magna charta—md Lit. Nig. Schaccar. 

2 p. 165. 
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again parcelled put (after having fet apart 
for their own u% under flac title of thek 
derneuies, what was looked upon as fui$i 
cient to furnifh them abundantly with 
corn, victuals, cloathing, and other pra- 
vifion for hospitality) amongft their re- 
fpe&ive followers and dependants in fuel* 
mares and proportions, as they pleafed ^ 
to be held of them, as the fupreme lords, 
Tinder the fame conditions, and limitation^ 
as they themselves held their eftatesof the 
King 8 . By this means, inftead of the anr 
tient Anglo-Saxon laws, by which this 
country had been hitherto governed, tin? 
feudal cuftoms and inftitutions were ever^r 
where introduced, and by degrees grew in r 
to common practice; whilft.the few En-r 

gHfe, 

p. 165. Knights-Fees of the new feoffment, or (Such as were 
constituted by K. Stephen and Henry IL were generally fefe» 
than tbofe of the old feoffment, according aa the lord and hi* 
tenant could make their bargain. See RoJJi Warwicenfu Hijt* 
Regum Angliat x p. 86»— Carucata teaac e£ qgantoim antrum 
arare potent in fationali tempore : et 4 virgatae [each vfrgata 
making about 32 acres] conftituunt unam hydam terrae : et 
quinque: hydae conftituunt feodum militare, cujus relevium 
[which was generally. a year's rent of the old value] eft 100 
folidis — et fie anno 15 to Regis Gulielmi Conquaeftoris reperta 
funt in Anglia fexaginta millia feoda militum ducenta etundecim. 
Haec non a me fcribo, fed ut reperi alibi hie et iUic in antiquis 
libris." So the Anglo*Saxon Ceorl, if he had fully five hydes of 
land, wa& upon the level with the Thanes. 

* Madox 


Ijl The Anglo-Saxoh 

glim, who were permitted to live upon tiieif 
own eftates, were obliged to fubmit to accept 
, of them from new mailers, to hold them by 
new titles, and fubject to new regulations *. 

90. Towards the latter end of the Con- 
queror's reign, under various pretences of 
rebellion, difafte&ion, and reafons of ftate, 
the whole land of the kingdom (as authen- 
tically appears by the names of the feveral 
proprietors ftill extant in Domefday-book) 
was fallen into the hands of the Normans r 
and held of the King either immediately, 
or mediately, except a very (mail propor- 
tion, which ftill remained in the occupa- 
tion of the Englifh, having been conferred 
upon them by Edward the Confejfor as a 
recompence for taking care or the royal 
forefts, woods, herds, hounds, etc. and 
ftill continued to them on account of the 
lame bale fervices by their new mafter. And 
as the pofleflbrs of feudal eftates by mili- 
tary tenure were abfblutely exempt from 
a)l other fervices whatever, but what were 

afcer- 


i Madox Hijlory eftht Exchequer, p, 122. In truth it is mar- 
Y«Mous to fee [Tpeaking of the times, which immediately followed 
the Norman conqueft in England] fa great an alteration in the 

courfc 
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ascertained, and of well-known cuftom in- 
cident to their fees ; as they were not even 
obliged to ferve in the wars, unlefs when 
the Sovereign was preient j as they were 
lords and judges of their own families, te- 
nants, and demefiies, and could not them- 
felves. be ordinarily judged, either in civil 
or criminal cafes , but by their peers and 
convaflals ; as they were obnoxious to no 
demands at all upon their perfonal eftates, 
nor liable to any taxation upon their real 
ones, (unlefs in the cafes abovementioned) 
but fuch, as they were pleafed voluntarily 
to impofe upon themfelves in common 
council, when the neceflity of the King's 
affairs required him to aflc a reafbn- 

able aid of them for thefe reafons, a- 

mongft their other honourable appella- 
tions, they were ftiled, by way of (pecial 
eminence, Free-men, and Free-holders, (to 
diftinguifn them from tradefmen, hufband- 
rhen, and tenants by bafer fervices, from 
fuch as lived by the balance, the plough, 

and 


courfe of law proceedings in this country, wrought in fo fliort a 
time ; and that fo little, in effedr, of the Anglo-Saxon laws and 
ufages were retained. 

6 , S ' • SiUttts 
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and the crook') and of fuch only are we to 
underftand the Commumtas regni, and the 
libere tenentes fo frequently mentioned in 
our earlier!: Norman records, charters, and 
hiftories b . This remark we fhall find of 
no {mall importance* as it will lead us to 
the clear determination of a very material 
queftion, which has been much control 
verted by our antiquarians, namely, of 
what perfons the antient Anglo-Norman 
Concilia^ Colloquia^ or parliaments confuted. 
They could confift of no other perfons than 
of the feudal, or immediate tenants of the 
crown by military fervice, whether they were 
diftinguifhed, as ecdefiaftics, by the various 
ftile of Archbifhops, Bifhops, Abbots and 
Priors ; or, as laymen, by the different ti- 
tles of Counts, Barons, Knights and Free- 
holders — all who held their eftates directly 

of 

w 

* Selden's Janus jfngiorum, p. 92. ( Engl ifh translation) A fiat 
of law being waged in the time of Edward I.~it was then, af- 
ter feveral difputes bandied to and fro, and with earneftnefs e- 
nough, decided by the judgment of the court, that thofe tenants, 
which hold in fee from the antient domain of the crown, as they 
call it, are by no means comprehended under the title of Free- 
men. 

b Brady 9 s Glojjary^ at the end of his animadverfions upon Mr. 

Petit and others. Commumtas regni. Antiently the Barons only, 

and tenants in gapite, or military men, were the Community */ 

3 ' the 
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*>f the King by the (word, whatever was 
the number of their fees, whether more or 
fewer, and whatever the number of men at 
arms, whom they were obliged to furniuS, 
were Peers, and, in a civil feme, equal to 
«ach other in every refpecl: — -All of them 
cuftomarily attended the fovereign at the 
three great Chriftian feftivals, and all of 
them were ready to obey his fummons, 
whenever elfe he mould think proper to 
demand their advice and a/Tiftance : per- 
fonal attendance upon the iuperior, both 
in peace and war, being one of thole ne- 
ceifary incidents of feodal or military te- 
nure, which nothing but age, ficknefs, 
poverty, or a fpecial licenfe could ever dif- 
penfe with. 

91. And, accordingly, as our antient 
parliaments, under the eight hrft princes 

of 


tht kingdom : and thofe only meant, taken, and reputed as fuch 
in our moft antient hiftorians and records "-'-which our author 
fully proves from a great number of inftances produced by him — 
Let me only add the Amah of the Priory ofuunjiablt aa annum 
1263. p. 35^ Poft haec, ut inquirereturaflenfus Co*imunitatif t 
oonvocstiEpticopiomneS) Comites, Barones, Abbates, Priores, 
per litems Domini Regis, etc.— Roff. Warwictnf Hiftor. ad ann. 
1294. Eodem etiam anno habuit Hex a Commun'ttau terrae dcci- 
muin dttfiaruim, et a GivHatittis (eptimum, etc. 

82 * Spebnan. 
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of the Norman race, were made up only of 
the immediate tenants of the crown by mi- 
litary fervice*, (except in one extraordinary 
inftance^only, in the time of Henry III.) 
lb their deliberations, and adts, related 
chiefly, or rather entirely, to what con- 
cerned themfelves ; to the furtherance of 
their own views, and the maintenance of 
their own interefts, claims, and privileges. 
They advifed the fovereign in the dilpofal 
of fuch fees, whether lay or ecclefiaftical, 
as were become vacant either by death or e- 
fcheat — they confulted about the moft ef- 
fectual means to defend the kingdom from 
any threatned invafion from abroad, or to 
annoy the common enemy, after it was ac- 
tually attacked — they complained, and de- 
manded the redrefs of all fuch arbitrary 
encroachments upon their antient rights, 
as tended to introduce cuftoms prejudicial 
to their liberties, fecuring themfelves, as 

well 


* Spilman. Glojf. ad voc. Parliamentutn. Sine ut, fodes, dicarn, 
collegifleme centenas (reor) conciliorum edi&iones (tenorefque 
ipfos plurimorum) ab ingrcffu Gulielmi I. ad exceffum Henrici 
III. exifteritium, nee in tanta multitudine, de Plebe ufpiam repe- 
jiffe aliquid, ntin his delitueric— Our author then produces force 
inftances of theie parliamentary Councils ; but it is evident from 
his remarks upon them that lie did not believe, that there was 

' ^any 
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well as they could, from future innovations 
by new grants, laws, and charters in their 
favour— they deliberated concerning the 
pecuniary aids, which were required of 
them from the King, both ordinary and 
extraordinary, and fixed the proportion of 
t he aflefTment, according to their own cir- 
cumftances, and the neceflity of the con- 
juncture — they heard and decided (if they 
pleafed) all fuch civil caufes^ as particularly 
related to their own fees b ; nor could any 
member of this high court lofe his life, 
limbs, or eftate, but by fentence of his 
peers— if the King s fuperior officers and 
minifters 'abufed their matter's confidence, 
and betrayed the truft repofed in them, to 
the lofs and oppreflion of the fubjedt, and to 
the difhonour of the nation, this affembly 
had a right to call them to account for 
their crimes and mifdemeanours, to judge, 
and to punifh them for the fame — appeals 

likewife 


any thing in them favourable'to their opinion, who argue for the 
exiftence of the commons before Edward I. 

> So in a charter of Henry I. apud Wilkim^ it is eftabltftied, 
Si exurgat placitum de divifione terrarum, fi intereft Barones 
meos dominicos, tradetur in curia mea ; et fi inter Valvafores 
duorum doroinorum tra&etur in comitatu etc. 

«3 5- TV 
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likewife from inferior courts of judicature 
were fometimes received, and the caufe re* 
heard by them*- Nor was the number of 
thefe free, or military tenants of the King 
fo great, as may, perhaps, be apprehend* 
ed by thofe, who are apt to compare the 
prefent with antient times. For it incon- 
teftably appears from the record, which I 
have (o often had occafion to quote, that 
there were not more than fcven hundred of 
them in the whole realm, when that natio- 
nal regifter was made a « Thcfc alone, there* 

fore, 

* Tho' the affembly of military tenant*, or general Court* 
Baron of the kingdom, was the fovereign's (landing council in 
all the extraordinary cafes of government; yet, it muft be ob- 
served, he had another council of a more private nature to affift 
him in the ordinary execution of his high office : whofe parti-* 
cular bufinefs it was to prepare matters for the future delibera- 
tion of the Barons, and to Superintend the royal intereft in par- 
liament ; to regulate everything, which related to the oecoao* 
my of the King's family, both within doors and without ; to in- 
fye£k the regal finances in all its variety of branches 5 to receive 
the treafure, as it became due to the Exchequer, and to ifliie 
the neceffary payments and dilburfements 5 to decide al! contro- 
versies, wherein the revenue was any ways concerned ; to hear 
the complaints of the tenants in demefne, and to redrefs them, if 
their plea appeared juft j to judge between the King's own do- 
meftics, and to determine the fuits and controverfies of aB other 
perfons, who had either intereft or wealth enough to purchafe a 
licence from the fovereign to bring their caufis before his tribu- 
nal. This council was ufually made up of the principal officers of 
the houfehold, namely, of the Chief JxJlkUr> the Conftalle, the 
Marjbal, the Cbambtrktin, the Cbanalkr> the Viu-Cha*ciUmr % 
and the Treafurtr \ to whom were occafionally added fuch other 

perfons, 
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fore, together with fach prelates or eccle- 
fiaflics, as held their temporalities immedi- 
ately of the fovereign, repreiented the king* 
dom, and conftituted the parliament, or 

great council of the nation For no-s 

thing, to me at leaft, feems more certain, 
than that the Vaflals, Vavafors, or military 
tenants of the King's Barons, were never 
regularly prefent at thefe conciliary meet-? 
ings, or had indeed any right to be there. 
For it is to the kfl degree abfard to fup- 
pofe, that they could have any claim to 

be 

perfons, whofe (kill in the laws oftheir country had rendered them 
worthy of the King's notice and fevour—- Only it may not be im- 
proper to remark, that thefe high perfonages were not regarded ai 
the fervants and minifters of the King, as he was the head of the 
nation, but rather in his private capacity, (if I may fo term it) 
as he was the matter of a large family and eftate, which was 
fubjeft tohtsjurtfditftion alone. 

4 Brady 9 s 4nimadverfton$ f p. 170. The truth is, there were 
not in William the Conqueror's reign (as appears by an alphabeti- 
cal catalogue made out of Domefday-book} 700 tenants in capite, 
befides Bifhops, Abbots, Priors, and great churchmen, that held 
all the land in England of him j and all others, that had any c- 
irates, held of them by mean tenure ; and therefore it feems nop 
unreasonable to think, that they (hould be bpund by the ads of 
thofe, of whom tbey.beld their eftates— And tho* in procefs of 
tiqje many of thefe eftates and lands became free tenement*, or 
were hoMen in foccage, that is, were freeholds, yet the lords re- 
tained homage* and by that a dominion over the eftate, where- 
by upon difobedience, treachery* injury done to the lord, etc. 
the lands were forfeited to him etc. See, J&ewift, Sftlman's R$- 
mtiwi p. 64. and Glojfar. iekimmria. 

« 
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be treated upon an equality with their lords ; 
to look upon themfelves as peers to their own 
proper fuperiors, and entitled to the fame pri- 
vileges; tofitinthefameaflembly withthem ? 
either as their judges, if it fo happened, or 
even as counfellors of the King, to whom 
they owed nothing but allegiance. For this 
would have been to have confounded all 
order and decency, and to have utterly fub- 
verted the whole fyftem of the feudal confti- 
tutions, where every barony, and every ma- 
nor exercifed both the high and low juftice^ 
as it is called, upon its own men and fub- 
je&s ; was governed by its own laws and 
cuftoms; voted and proportioned its pe- 
cuniary aids to its own fuperior, and form- 
ed a fort of diftindl kingdom of itfelf, with 
all the regalia and jurifdi&ion of the fbve- 
reign fee. Both the military and ibccage 

tenants 

• Spelman's Remains, p. 60. Every lord having this authority 
over his tenant, the fuperior, as comprehending them all, and 
holding [of the King] in capite, was tied to theKing, to fee all 
under his tenure to be of good government, good behaviour, and 
forth coming, whenfoever they fhould be demanded to anfwer 
any mifdemeanour— this appeareth by the laws of Edward the 
Confeffcr^ where it is faid — Atchiepifcopi, Epifcopi, Comites, 
Barones, et omnes qui habuerint facam et focam etc. milites et 
proprios fervjentes, fc. dapiferos, pincernas etc. fub fuo friburgo 
habeanr, that is, fub fua fide-juffione de fe bene merendo^By 
reafon whereof, whatfoever their lords agreed or difagreed unto 

in 
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tenants of the King's men or Barons owed 
fiiit, fervice, attendance, council and aid to 
t Jieir own fuperiors only. The King had very 
little, or rather no proper power, or authori- 
ty over them ; to their own head, or chief, 
and to their own peers they were accountable 
for their conduct, as their fuperior, on his 
part, was obliged to anfwer for their beha- 
viour to the community* The King, as 

fuch, was indeed intitled to their general 
allegiance, but he had.no right to demand 
any money "of them ; nor would his writs or 
flimmonfes reach or affeft them, (except in 
extraordinary cafes) otherwife than as foe- 
cial cuftom, or the exprefi defire and per- 
miflion of the fuperior had given them a 

currency upon particular baronies Nor 

was there any neceflity or plea for the mi- 
litary tenants of the King's Barons to be 

prefent 

in matters of the ftate and commonwealth, it did bind every of 
their inferiors, unto whom they themfelves might then alio ap- 
point laws and ordinances in their own courts. Hence it came 
to pafs, that in making the laws of the kingdom, the common 
people were not confulted with, but only the Barons, and thofe 
which held in capite, who then were called Concilium regni etc. 
See likewife our author's Glojfary at the word Parliamentum, 
where the reader will find many other things alledged extremely 
to the purpofe of this eflay— See alfo Madex, Hi/ioty oftbt Ex- 

* Madox 
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prefent at thefe affemblies, under the pre- 
tence of taking care of their own interefl 
and concerns in them: feeing it is cer- 
tain, that whatever fundamental privileges, 
charters, or relaxations of the feverity of 
feudal tenure were introduced in the 
King's Court-Baron, were of courfe re- 
ceived and eftablifhed, as nearly as could be, 
in all the inferior fees. 

92. If I have hitherto taken no notice 
of the trading cities, towns, and burrows, 
fince the Norman invafion, it is becaufe 
they continued much in the fame condi- 
tion, in which they had formerly been un- 
der their Anglo-Saxon mailers, regarded ra- 
ther as parts and parcels of feme private 
patrimony or eftate, than as diftin& mem- 
bers of the great community'. For the 

Norman 

* Madex Firma Burgi, p. 4. It is to be remembered, that 
from the time of the Norman conqueft downward, die cities 
and towns of England were veiled either in the crown, or elfe 
in the clergy, or in the baronage or great men of the laiety, that 
is to fay, the King was immediate lord of feme towns, and par- 
ticular perfons, either of die clergy or huety, were immediate 
lords of other towns"— in proof of which afiertion our author 
produces many inftances— J/<tftor> ibid. p. 7. When a great 
lordihip efcheated to the crown, the demeuies thereof eicheated 
with it. It confifted of feigncurage, homages, and iervices of 
military tenants and demefnes. Towns and Burrtvu were ranted 
amengji the demefnes. Madex, as above, p. 14. 15. When the 

King 
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Norman proprietor iucceeding to all the 
rights and privileges of his predecefibr, does 
not appear to have made any early altera- 
tion in their favour. He not only continued 
to appoint a bailiff or fteward to govern 
his towns in his name, and to colled the 
rents, forfeitures, tolls, cuftoms, and other 
dues, which conftituted the ordinary reve- 
nue of his trading demefiies ; but he 
moreover compelled them, as often as he 
was obliged to be at any extraordinary ex- 
pence, either on the public or his own 
private account, to contribute their {hare 
towards it, by laying a tax upon their goods 
and chattels (as they had very little, or no, 
land of their own, upon which to levy it) 
taking a fifth, tenth, or fifteenth etc. of 
their flock, according to his own necefE- 

ties, 

King was feized of a city or town in denefite, he had a com- 
pteat fcifm of it with all its parts and adjun&s. He was lord of 
the (oil, viz. of all the land within the fite and prednS of the 
town; of all the burgage houfes, (beds, flails, and buildings* 
eroded on the said land. He was lord and proprietor of the pro- 
fits (if any) of aldermanries, the herbage and productions of the 
earth, profits of fairs and roercats, pleas and perquisites of court; 
in a word of all uTues, profits etc. LL. Henrici primi apud Wil- 
ktfiSfp. 446. Omnium terrarum quas Rex in dominio fuo ha- 
bet, Sthtam pariter habet. See Spthnan's Gbfliuy % at Che words 
fa and $ttam mw"- Scc likewife p. 158. above. 
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ties, and their abilities to fupply his wants. 
This manner of railing money upon the 
towns in demefne was called talliating 
them, and was due of right to the lord, as 
long as it was kept within reafonaUe 
bounds ; tho' I cannot find, that it was or- 
dinarily direded by any other law or rule 
during the reigns of the eight firft Norman 
princes, than the difcretion of the fuperior, 
guided by the advice of his privy council, 
a proper regard to antient cuftorn, and his 
own intereft not to ruin his towns by 
charging them with greater loads than 
they could eafily fupport. Thefe tallages 
were frequently fined, or compounded for 

between 


* Brady's Animadverfiom upon fani Anglorum facics nova* fol, 
p. 179. After quoting a paflage from the Black Book of the Ex- 
chequer, our author obferves, that the ufage in the time of Henry 
II. was, that either the Kings Jujtices taxed the cities and bur- 
rows j or the cities and burrows offered a fum to the juftices, 
which oft-times was accepted : in both thefe cafes there was a 
different way of forcing the payment of it etc/* To the fame 
purpofe, Madox Hiftory of the Exchequer , p. 504. In the moft 
antient times, the tallages were ufually impofed and fet by the 
Jufticiers of the King's court ; or the Juftices itinerant in their 
refpe&ive iters, and afterwards by commtffioners appointed by 
the King for that purpofe. Id. p. 500. When a town was tal- 
laged, the tallage was raifed upon the men of the town— who 
belonged to the Gild, and made merchandife in the town— -id. 
p. 506. In the moft antient times, after the tallages had been af- 
fefled, they were ufually colleded by the Sheriffs of the feveral 
counties etc. id. ibid. Thefe tallages were wont to be affefled 

upon 
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Between the tenants in demefne and their 
fbvereign at a certain fum of money y 
greater or lefs, according to the emergen- 
cy, and the amount of the demand j and 
in fuch cafes, the manner of colle&ing the 
tax was wholly left to the regulation of the 
townfmen and their own officers: but 
when it was not previoufly compounded 
for, it was always levied upon the indivi- 
duals of the place by perfons exprefly ap- 
pointed by the King's writ for this pur- 
pofe, whether they were his fheriffs, bai- 
liffs, or juftices itinerant etc b . Such a 

power, as is here taken notice ofj when 
committed to the management of the in- 
ferior 


upon the men of the demefnes and towns, fometimes in grof» (in 
communi) fometimes by poll, per capita, or per finguios; at 
other times partly one of thefe ways, and partly the other, 
Madox % ut fupra, p. 511. Sometimes men (To particular per- 
fons) were admitted to compound for the tallage impofed upon 
them, by paying a fine to the King for the fame. id. p. 512. 
Tallage was not demandable for lands holden in EUemoJyna, or 
Frank-almoign— nor chargeable upon lands holden by Knight's 
fervice. p. 513. Moreover, the King, ifhepleafed, granted to 
particular perfons a freedom from tallage :" all which pofitions 
our author abundantly proves from the moft authentic records 
— I have been the more copious in tranfcribing thefe paflages to 
convince my reader, that thefe tallages (tho' paid fo frequently 
by the commonalty of the realm under our antient kin^s) were 
not parliamentary aids, but depended entirely* in alHheir cit- 
cumftances, upon the will and pleafure of the fovereign and his 
privy council. 
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ferior officers of the crown, would, it is 
eafy to be imagined, be liable to consider- 
able abufes, be a great difeouragement to 
the progrefs of commerce, and afford 
much room for exactions, partialities, and 
complaints—— but there was no place 
for redrefs. The only application which 
the s men of the fuffering towns could 
make for relief was to the King and his 
privy v council ; but they were likely to 
receive no great eafe from a jurifdieri- 
on, by whofe advice and authority the 
tallage, it is moft probable, was originally 
demanded. 

93. It is natural, therefore, to fuppofe, 
that the cities, burrows, and towns in 
royal demeftie (for of fuch only, both as 
they were the moft numerous, and as they 
were the wealthier!: in the kingdom, the 
intention of the prefent difcourfe requires 
me to (peak) it is, I lay, natural to ima- 
gine, that the inhabitants o"f thefe places 
would omit no opportunity, which the fea- 
ion offered, either entirely to free them- 
felves from the weight of burthens, which 
£o heavily opprefled them ; or, at leaft, to 

endea- 

* Madox Firma Burgi, p. 21. When a towa was put to Fee* 
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endeavour to render the yoke of depend- 
ance as light and eafy as poulble, by intra? 
ducing proper limitations and reftri&ions 
to the power, which the fovereign exerctfed 

over them And accordingly it appears 

from a feries of authentic records ftill ex- 
tant, that many of thefe trading towns; 
taking advantage of the various troubles 
and neceflities of the princes, who follow- 
ed the Conqueror for feveral fucceffions, 
. — it appears, I fay, from authentic re* 
cords, that fome of thefe trading towns for 
large fums of money, others for fpecial 
fervice and afliftance upon fome important 
and critical conjuncture, and others again 
for other valuable considerations , pur- 
chafed and procured, at different times, 
from the favour of the fovereign, charters 
or deeds of exemption, which in lieu of a 
fum of money to be laid down imme- 
diately as a fine, and of a certain yearly 
rent to be for ever paid at the Exche- 
quer, under the name of a Fee-ferm, rent, 
releafed them from all other fervices for- 
merly and of cuftom owing to the King* 
— furrendered to them all tolls, duties and 

impofts 

ferm the tenure of it was burgage ; as well particular burgage- 


L 
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imports arifing from their town, which 
they were left hereafter to coUed and ap- 
ply to their own profit in what manner 
they pleaied ; gave them a licenfe to buy 
and fell freely without difturbanee j and, 
by delivering them from a foreign jurifdic- 
-tion, made them, as it were, their own 
matters, fuffering them to be governed by 
their own laws, courts, and officers 8 . 
Thofe places in demefne, which had found 
means to obtain thefe grants or charters of 
immunities from the crown, were after- 
wards filled Free Cities ', Burrows etc. to 
diftinguifli them from fuch other demelhes 
of the King, as ftill continued obnoxious 
to their antient charges, fervices, and in- 
cumbrances* 

94. But 

tenements lying in the town, as alfo the town itfelf were faid to 
be (b holden. See the Hijiorj of the Exchequer by the fame au- 
thor, p. 230. 

k See appendix to Brady 9 s Treatife of Burrows^ No.-l.w& 
Burgo Magnae Iernemu [Yarmouth] and the treatife itfelf, p. 19. 
** By under f tending wherein the liberty of Free Burgefles con- 
futed, we come to know what men they were, to wit, buyers 
and fellers, ordinary and common tradefmen (then called mer- 
chants) fuch as are commonly found in ordinary inland burrows 
and mercate towns, fuch as frequented fairs and markets etc. and 
it may be obferved in general, that all eftates, which were held 

under a Fee-ferm rent (ad Febdi Firmam) were reputed free, an3T 

the tenants looked upon as free men. Thefe eftates defcended to 
heirs general— the Feodifrma exa£tly anfwered to the quit rent 

rcfcrved 
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94. But here it is very material to take 
notice, that tho' many of the towns in 
antient demefne were by the means above- 
mentioned become free, and had, in a great 
meafure, emancipated themfelves from that 
abfolute and illimited ftate of fubjecTaon 
and dependency, wherein the fovereign 
had formerly poflefled them ; yet, that 
they ftill continued liable to have their 
goods and chattels talliated by his fole au- 
thority upon all preffing emergencies, cer- 
tainly as often as the military tenants of 
the crown laid any tax upon themfelves, 
which was not immediately incident to 
their fees, as no tax upon their moveables, 
or perfonal eftates was*. For this privilege 
of raifing money upon the demefiies was of 

too 

reserved in the grant of leasehold eftates-*- See notes ad fe£h 95. 
hereafter i aad abovp at fcGt. 89. 

* The method of taxing the moveables, or goods and chat- 
tels, of the Barons, or military tenants of the crown, was firft 
introduced either at the latter end of Henry II. or the beginning 
of Richard L reign. The pretenfe of this novel impofition was 
to raife an extraordinary fupply for the relief of the Holy Land, 
at that time in the pofleffion of the Saracens — But the romantic 
valour of King Richard} the usurpation of John, and the vain 
profufion of Henry III. having greatly diminjihed the ordinary 
revenues of the -crown, there was little elfe left to fupport the 
dignity of the regal character at home, and to maintain the cre- 
dit of the nation abroad, but the frequent and voluntary aids, 
gifts, and affiftances of the fubject. 
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too. great importance to the dignity and 
power of the crown to be eafily parted with ; 
and accordingly we find it exprefry ex- 
cepted in forne of the charters granted to the 
free-burrows ; and where there is no mention 
at all made of this matter, it waa always vm- 
derftood to be excepted. For the merely 
conftkuting a free-burrow did not deprive 
the king of his right of (eigneury over the 

place, 

* Madox* Firma Burgi % p. 37 etc. In antient times, lktlc 
difference was made (for ought that I have obferved) between a 
populous town, that was gildated or encorporatod, and one thpt 
was not gildated and encorporated, as to the following points, 
hameiy, perpetual fucceffim, holding the town at ferm* and as to 
plying their aids, tillages* common fines and amerciaments.— nhid, 
p. 242. The Kings of England made their towns Free-Burrows 
kd dretnentsahy or fneUcrationem viffae : that is to fay, to ameprj 
and improve the town ; to enable the townfmen to live com- 
fortably, and pay with more cafe and punAualnejEi their yearly 
knfy and other dues to the King. Id. p. 248. When the King 
by his charter, or patent letter, granted privileges, or confirma- 
tion to any of his towns, there was frequently added a claufe of 
faving to the King the ferm, and the accuftofned aids and tal- 
lages ; or, if fuch faving was not exprefTed, it was to be uinksr- 
ftood. For the ferm of a town was the King's inheritance; and 
the crown could not be divefted thereof, without exprefs word! 
of grant, or relcafe. (See likewife the fame author's Hiftory of the 
Exchequer y p. 502* 514.) The Barons of the Exchequer, to** 
pore Edwardi fecumh\ declared, that tallage of the King s antient 
demefne is a right annexed to the crown of England ; and can* 
hot be feparatea from the crown, but by fpecial deed making ex* 
prefs mention of it."— The common liberties of a town (fays thi 
fame author, p. 279.) were fuch as thefe, to be a Free-Burrows 
to have a free trade ; to hold their town at ferm, that is, to re- 
ceive all the iffues of their town to their own ufe, and to pay the 
King a yearly rent for the fame* to anfwer to die King for hi* 
1 dues, 
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place, nor exempt the burgeffes from fuch 
payments, as had been formerly due to 
him, iinlefs they were fpecially included 
by name b . For whilft the burrow conti- 
nued to enjoy the immunities, which had 
been granted to them by their lord and 
patron, and to grow wealthy out of the 
profits, which accrued to them both from 
the general liberty of trading, and from 

the 

r ■ 

f 

dues per manum fuam, by their own mayor, bailiff, or other 
compeer, without being uibjeft to the diftrefi or <5oerck>il of the 
flieriffof the county, or other rough and powerful officer let Over 
their town ; to hstvt a mayor, bailiff, and other officers to be 
chofervout of their own bwy j to have a common feat, 4 town 
hall, a mace, fine gpwns and other gaieties $ to have return 
of fummonfes and other writs ; capacity to purchafe lands to the 
common trie of their town, and capacity for particular burgeflfet 
to bequeath or devtie burgage- houfes, or lands by their laft wilf, 
and many more liberties"-— But certainly had our very diligent 
antiquary found the privilege of fending members to parliament 
amongfl the antient liberties, either due of right, or granted by 
charter, to the Free- Burrows, he would have thought it too im- 
portant not to have deferved a particular mention to be made of 
it. Bradfs Trettife of Burrows, p. yj. From the inftances, 
which have been produced, we may mate a more than probablt 
conjedure, that all Free-Burrows, tho* now ever fo obfcure, 
had their beginning frofti charter, which was granted as well 
for the advantage of the King, Earl, or other great man, lord 
of the Burrow, as for the profit of the Burgeffes themfelves. 
For a Free-Burrow in the true fenfe of the word, was only a 
town of free trading, with a merchant gild or community, with- 
out paying toll, pontage, paflage, {tallage, etc. and being free from 
certain fines or mulcts, from fuit to hundred, and county courts, 
or being profecuted, or anfwering there or any where elfe, but 
within their own burrow, except in pleas of the crown, with 
other privileges, liberties, and cuftoms, according to the tenor of 

T 2 particular 
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the . tolls , dues , and cuftoms , of their 
town, which had been conceded to them ; 
nothing was thought more equitable, than 
that they mould continue to contribute, 
upon all proper occasions, a reafbnable 
aid to the fupport of his dignity, to 
whofe bounty they owed all their privi- 
leges ; and to pay a proportionate fhare 
of their income to the common defence of 
that ftate, under whofe protection they 
were allowed to carry on their traffick in 
the moft advantageous manner to them- 
felves. But as thefe free demefnes were not 
yet looked upon as members of the com- 
munity, but regarded merely as a part of 
the private eftate or patrimony of the fo- 
vereign, the court-baron, or great council 
of the nation, (which umally took cogni- 
fance only of what related to themfelves ; 
that is, to their own rights, privileges, and 
immunities) left the whole confideration of 
thefe tallages, both with relpect to the 

time 

particular grants and charters etc." — It wants not probability, 
(I ufe the words of the fame author in p. 18. of the above- 
mentioned treatife) tho' it manifeftly appears not, that William 
Rufus, Henry I. and King Stefan being all ufurpers, granted 
large immunities to Burrows to fecure them to their party." See 
Du Frtfru doff, ad voc. Commune, where it is obfcrvcd, that 

the 
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time of levying them, and the proportion 
of the aneffment, to the wifdom of the 
king and his privy council — having no 
more pretenfe to interfere with the fove- 
reign in what related to the conduct of his 
eftate, than the Ibvereign had (in ordinary 
cafes) to intermeddle with them in the 
management of their private demefnes .— — 1 
The king , indeed , was always ready to 
throw in the royal weight, and to iflue. 
out the proper precepts to the fherirrs and 
other officers of the crown, if the barons 
required his help to affift them in col- 
lecting what was due to them from their 
men ; nor was the court-baron, on its part, 
defirous of putting any extraordinary re- 
ftraints upon the power of the fovereign, 
in talliating the men or tenants of his de-. 
mefiies, as they hereby greatly lightened 
the burthen, which mujft: otherwife have 
fallen with its whole weight upon their, 
own moulders, and gave them moreover 

a pre-: 

the trading communities in France owed their origin to a poli- 
tical view in the prince, to check the infolenct and ovw-greafc 
power of their vaffals etc. 

e Bradfs Animadvtrfons, p. 179. King Richard the Fiffl and 
King John taxed the whole kingdom without common affent, 
before the grant of Magna Cbarta ; and Hairy th$ Third* feveral 

T3 time* 
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a pretenfe to exad a like aid from their 
tenants, 

95. It will not, therefore, be difficult 
to conceive, that this arbitrary manner of 
levying money upon the men of the trad- 
ing towns, and tenants in demefne, muft 
not only be gready detrimental to the ge- 
neral intereft of trade, and occafion con- 
tinual murmurs, uneaiincfs, and com- 
plaints, in fuch as were obnoxious to thefe 
frequent and fevere impositions ; but like- 
wife produce very prejudicial delays in the 
difpatch of the king's affairs, and in trans- 
acting the bufinefs of the nation, which 
could not be carried on with vigour and 
effect without' plentiful fupplies regularly 
and feafonably paid into the royal exche- 
quer. For tho* the {bvereign's right to de- 
mand a pecuniary aid of his demefhes up- 
on extraordinary occasions, of which oc- 
cafions cuftom had hitherto made him the 
only judge, could not be denied ; yet it 
wa? very eafy arid obvious for the oppreff- 

times after this charter was grarited ; and Edward the Fir/I 9 tax- 
ed their demefhes thro' England by advice and confent of their 
privy councils only— »And this right itfelf was acknowledged by 
the Barons in the 33d of Edward L as appears by their petition 
tQ hjm in parliament, A4 petifumem Arcfaefifco£*rHm> Efifcofi^ 
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ed tenants both to obje£l to the proportion 
and reafonabfenefs of the Aim impeded 
upon them, and to complain of the hard- 
fhip of having a tenth, or fifth part poi> 
haps, of their whole property forced from 
them, upon oath, by peribns who knew 
nothing of their real circumftanties, and 
under the terror of being immediately de- 
prived of their privileges, unfefa they punc- 
tually complied with the demand. The 
military tenants of the king, they would 
plaufibly urge, might be as liberal, as they 
pleated, out of their own fubftance; their 
funds were large and certain ; they had 
been confulted by the prince ; had been 
made judges of the heceffities of the camr 
munity, and, as far as concerned them- 
felves, had fixed die proportion of the a£ 
feflment, making the tax, by the fblemn 
afient, which they had given to it, their 
own ad and deed-*- whereas die men of 
the demefnes, who had little eke to fup- 
port them, but the precarious profit of 

their 

runty Prelatorum, Comitum, Baronum, et aliorum proborum homi- 
taan deterra, ftttntiuin, quod Rex comedtrt velit,quedp»jff*t taUiare 
mttiqua Dominica, undt funt in tenanda, defieut Rex dominie* fin 
talliavit, ita refoonfum eft ; fiat ut petitur #f .— See likcwMfe thO 
feitte author's vreatife of Burrows, p. 244 . 

T 4 •See 
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their flail and induftry, the produce of 
their husbandry or the gain of their trade, 
were left to be cut in pieces at the will of 
a capricious minifter, or favourite ; and, 
unlefs they immediately fubmitted to the 
exaction, however unreafbnable and exor- 
bitant, by. coming to a composition with, 
the king's officers, were moreover liable 
to have their whole effects valued, and to 
lie at the mercy of rapacious tax-gatherers, 
without knowing where to apply for an 
effectual redrefs of their grievances. Whilft 
tJiefe tallages were rare, and ieldom im- 
pofed but upon the moft urgent emer- 
gencies of the fovereign, 1 as they owed 
their whole fubftance to the liberty, which 
they enjoyed of living upon his demefhes, 
and to the immunities, with which he had. 
guarded their trade, they had been always 
ready, as in duty bound, to contribute a 
reasonable part of the profits, in return, to 
the relief of his neceflities, and to the ad- 
vancement of his power and dignity— but 

to 

» Sec Brady's Troatifi of Burrow*, p t 3*, In the twenty fo» 
cond year of Edward the Fir/i> Philip king of France having 
fprprized ?u?d fcized Gafcony, a parliament was aflembled in 
prder to fiirnifii fupplies for th$ recovery of it~ but the Chies x 

.1 " Burrms^ 
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to have their property torn from them 
without waiting for their previous confent, 
(as was fbmetimes the cafe) in order to 
carry on wars, in which they were not in- 
terefted, and to fupport meafures the ex- 
pediency of which they were utterly un- 
acquainted with, was ftill looking upon in 
the light of (laves, and treating them with 
little, lefs than injuftice. 

96. The force and juftice of thefe com- 
plaints, added to the urgent heceffities of 
the crown, and to the great difficulties, 
which were continually experienced in per- 
fuading, or compelling (as was however 
requifite) every particular town in demefhe 
to comply, without Tefpite or mitigation, 
with the fbvereign's encreafing demands, 
(for any aft of the city of London, for in- 
ftance, with refped to the proportion of 
an aid to be hereafter collected upon the 
king's demefnes, could not bind the citi- 
zens of Norwich 4 , or have any other effeft 
upon them, than as it ferved for an exam- 
ple, 

fiurrows, and Tenants in Demefiu y not being as yet fummoned to 
pome to thefe general councils [tho* they were the year follow-? 
jng] were required, and induced by the King's commiflloners 
(W toxcrsj tp pay 9 certain fum charged upon, qx demanded of 

them: 
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pie, or precedent, which they might be 
exhorted to follow) drew on, by degrees, 
an obvious, natural, and, indeed, neceffary 
alteration in the ahtient conftiturion of the 
kingdom ; and laid the foundation of an 
innovation, which has been mice attended 
with the moft important and interesting 
confequences to the whole realm. For in 
order to remove, as far as poflible, all 
future occasion of uneaiinefs and discon- 
tent from the royal cities, towns, and bur* 
rows, at leaft, upon this head ; and at the 
fame time to provide more eaiily, a6 well 
as expeditiously , for the effectual defence 
of the ft ate, the feafonable relief of the 
king's necefitties, and the fpeedy difpatch 
of the public bufinefs, it was thought ex- 
pedient 

them : which at this time was a fixth part of all (heir moveable 
goods, towards die war. The city of London was firft feat to, 
and accordingly complied with the King's demand?— and after 
the example of Loodo* tte King fait Ms comroUSoners to tax 
or demand of his other demefiie cities, and towns, a fixth part 
thro' England. «* Rex dileSoetfidelifuo Roberto deRatford, fa- 
** Wttm. Cum cives et probi homines aeftrt de London, fexttm 
" partem bonorum fuorummobilium nobis in fubfidium guerrae 
*' noftrae gratanter concefierint, ut aliis, quifunt de noftris Vit- 
" U^Dominicis, exemplum praebeant ad confimile fubfidium fa- 
* c ciendum, affignavimus vos ad petendum hujufmodi lactam par- 
•* tern in fingidts dominicis rfvitatibus et aliis viliis noftris m ax 
** miratibus Kanciae, SufTex, Surry, et SWhamton fecoodnm 
'* taxationem decimae, jam nobis in regno noftro conceffae— *et 
<* idea vobts mandamus, f[uod afjbmptis vobifcunj Vicecomiti-.' 

« bus 
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pcdient (by the advice, as k moft probable, 
and at die requeft of the lords and great 
men*) to fummon the citizens, burgefles 
and tenants in demefne, by their deputies, 
to appear before the king at the fame time, 
-when the prelates and barons were con- 
vened to meet him in a parliamentary 
anembly — that being made acquainted 
with the imminent danger, which the na- 
tion was in from the threats of the French 
king, either by the fovereign hitmelf or 
by fome other perfon immediately autho- 
rised by him, they might be fooner in- 
duced to give a fpeedy and effectual aid 
{ratable to the occasion — that being treat- 
ed as diftmd and independent members of 
the community, and made judges of the 

necef- 

** bus locorum, lAfmgulas daminiras civitaUs, et alias villas tuf- 
** tras pcrfonaliter accedatis, ct homines earundtm civitatum et 
(t viUarum ad concedtmdam et prae/iandam nobis praedlftam fcx- 
« tam partem juxta taxatianem praedi&am, diligenter ex parte 
*' noftra rtquiratis, et efficacitennducatis, modis quibus videbitis 
** expedire. Et quod Inde feceritis nobis, aut thefaurario et Ba- 
** ronibus noftris de Scaccario fine dilatione conftare faciatis 
** etc. M -«*Like letters from the King were fent toother perfon* 
to aflc and colleft a fixth from the demefnes in the other coun- 
ties. ** By all thefe records, lays Brady, it is moft clear, that 
there were'nocithens, burgefles or tenants of the King's demefne* 
fummoned to great councils or parliaments, until the 23d of 
Edward I. and alio how they were taxed before that time. 
* ,§ee Bradfs Anfatr tt Petit) p. 149. foj. 

* $pthwtf 
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neceffity of the fupply, which was de- 
manded of them, they might the better 
know how to proportion the tax, which 
they were to make themselves parties to 
the grant of, with a proper regard to the 
emergency on one hand, and to their own 
abilities on the other. 

97. To this purpofe, therefore, in the 
twenty-third year of Edward the firft y 
proper writs were ifmed, and directed, in 
the name of the fovereign, to the iherifB 
of every county in England , command- 
ing them, that at the fame time, when 
they fummoned (as ufual) the greater barons 
to be prefent, every one of them in perfbn, 
at the enfuing parliament ; and the lefler 

barons, 


* Spelman's Remains, p. 64. It feemeth, that thofe of die coun- 
ties, whom we call Knights, ferved not in antient time for all the 
free-holders of the county, as at this day they do, but were only 
chofcnin behalf of them, that held of the King in capite, and 
were not Baronet majores, Barons of the realm. For all free- 
holders befides them had their Lord Paramount (which held in 
capitt to (peak for them) as I have (hewed before; and thofe on- 
ly had no body, for that themfelves held immediately of the King. 
Therefore King John by his charter did agree to fummon them 
tnly, and no other free-holders ; howbeit thofe other free-hold- 
ers, becaufe they could not always be certainly diftinguifhed 
from them that held in capite (which increafed daily) grew by 
little and little to have voices in election of the Knights of the 
(hire, and at lad to be confirmed therein by Hat. 7 Henry IV. 
etc." Our author had obferved before, p. 62. that about the 

twenty 


Government in England. 36! 

barons j or military tenants in chief/ to 
appear there by two deputies chofen by 
themfelves out of their own body 1 — they 
fliould, moreover, fend their precepts to 
every city, burrow, and town within their 
refpe&ive jurifdi&ions , ftri&ly charging 
them, likewife, each place for itfelf, to 
ele<9: two able and fufficknt perfons out 
of their body, and to fuirnifh them with 
full powers to reprefent, a&, and deter- 
mine for them at the enfumg parliament 
— and that the king's bufinefs might pro- 
ceed, and meet with as little delay as pof* 
fible, the Sheriffs were alfo commanded to 
require, and take Sufficient -fureties from 
fiich perfons, as were chofen agreeably to 

fuch 


twenty fecond year of Henry II. a notable alteration happened in 
the commonwealth. For the great lords and owners of towns, 
which before manured their lands by tenants at will, began now 
generally to grant them eftates in fee, and thereby to make a 
great number of free-holders more than had been ; who by rea* 
Ion of their feveral interefts, and not being fo absolutely tied unto 
their lords, as in former .times, began now to be a more eminent 
part of their commonwealth, and more to be refpeded therefore 
in making laws to bind them and their inheritance." ■ ■ I t not 
falling within the firft intention of this eflay to treat particular^ 
ly of the origin of the Knights of the Shirt, and of the manner of 
their acquiring a feat in parliament — I thought, it would not be 
difagreeable to the curious reader to infert the above abftrafl at 
the bottom of my page, taken from one of the moft fagacious 
and induftrious enquirers into our Englifli antiquities. ' 

* Spelman's 
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foch {amnions, that they would personally 
appear at the time and place mention- 
ed in the writ, there to perform the 

fervice required of them Here then* 

as it feems to me, was firft added a new 
member to the great community ; and 
at this time was laid the foundation of 
another order in the ftate, hitherto un- 
known! under the name of the Common- 
alty y or Commons of England. The Com- 
mons of England \ originally, were none 
other than the deputies of the men of the 
cities, towns, and burrows in royal de- 
mdfhe, called together in virtue of that al- 
noft abfolute authority, which every lord 


* Sftlmarls Remains, p. 64. Our Burgeffes, as it feemeth, in 
time of old, were not called to ronfult of ftate matters, being 
improper to their education ; otherwife than in matters of aid 
and fubfidjf. Braifs Treatife ofEnglijh Burrows, p. 25. The 
firft time we find any Citizens or Burgefles fummoned to parlia- 
ment was in the 23d year of Edward the Firft, according t?o the 
tenor of this writ. " Rex Vicecomiti Northampton mlutem. 
<c Quia cum Comitibus, Baronibus, et caeteri* proceribus regni 
" noftri fuper remediis contra pericula, quae eidem regno his 
* € diebus imminent providendis, colloquium habere veiumus et 
*' traftatum ; per quod eis mandavimus, quod lint ad nos die 
" dominica proxima poft feftum Sandi Martini in hyeme proxi- 
** me fttturum apud Weftmonafterium ad tra&andum, ordinan- 
*' dum, et faciendum qualiter fit hujufinodi pcriculis obvian- 
" dum— Tibi praecipimus, firmiter injungentes, quod de comi- 
44 tatu praedido duos milites, et de qualibet civitate ejufdem co- 
<( mitatus duos cives, et de quolibet burgo duos burgenfes de dif- 
u cretioribus et ad Jaborandum potencioribus fine dUatkme eligi, 

«et 
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exercifed in his own eftate j and obliged 
to obey die royal mandate, not becaufe it; 
came from the king, as head of the na^ 
tion* but becaufe it was feat to them by 
the authority of their own immediate pa- 
tron, lord, and prote&or — -They were 
fummoned to the court-baron for no other 
purpose, at firft, than merely to remedy the 
difficulties and inconvenience^ which had 
attended the aatient method of taUiatiog 
them b i to confider jointly* to treat, and tQ 
deliberate of a reafonable aid to be given tp 
the fovereign out of their moveables* oft ac- 
count of an invasion which was threatned 
fiforo France; to fix the proportion of the ftt? 

turt 

** ft Oosad nos, ad praedidos diem ct locum, venire facias, ita 
u quod difti milites plenam et fufficientem poteftatem profe et 
cc communitate comitatus praedi£ti ; et di£ti cives et burgenfes 
" pro &> et cooimunitate cmtatum et burgorcm praodkfa>miAl 
** drOifim ab ipfi* hunc ibidem habcant~*ad faciendum hinfc 
" qucd'wcotomunicofifilioordtsiabitiirin praemiffia. Baquod 
4< pro defe&u hujuftnodi poteflatis negotium pneds^faimmfet** 
" turn non remaneat <juoqu© ftiodoetc, Tefte Regs/' Bvatfy 
as aboue, p. 33. and according to the adtBtioft made in the writ 
of fiimmons, when the citizens and burgeffea came firft to pat* 
liament, there was alfo an alteration made artftretabfe to it, in 
the writ or commiffion in appointing takers and Colkfi»m for 
the Aims hereafter granted by the citizwnB-and btugefflb." See 
one of the new comroifiions transcribed by our author, Who 
goes on, " the fummons to this parliament daredod to the 
Archbifliop of Canterbury, is very obfervable, and may furnifh 
us with the reafon, why the king fummoned the cities and bur** 
geffes to it." u Rex venerabili in Ghrifto patri etc— Sicut lex 

. " juftiffima 
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ture afTeflment; to fettle the time of pay- 
ment ; and to bind themfelves and their prin- 
cipals to a punctual compliance with what 
fhould be agreed upon by the majority in 
the general aflemhly. Had the men of the 
royal demefiies pleaded either a prefcriptive 
right to have been prefent at our Anglo- 
Norman parliaments in perfbn, or by their 
representatives ; or had this privilege (as 
we now term it) been firft granted to them 
as a mark of honour or efpecial favour, 
which they had fought after, were well 
pleafed with, and which was known to 
have been agreeable to their inclinations, 
there would, certainly, have been no occa- 
sion or pretenfe for fo ftrictly demanding a 

caution 


** juftiffima provida circumfpectione facrerutn principum horta- 
" turet ftatuit, utquod omnes tangit, ab omnibus approbetur, 
'* fie et innuit evidenter, ut communibus periculis per remedia 
'* provifa communtter obvietur. Sane fatis noftis, et jam eft, ut 
*' credimus, per univerfa mundi climata divulgatum, qualiter 
** rex Franciae de terra noftra Vafconiae nos fraudulenter et 
** cautelofe decepit, earn nobis nequiter detinendo— Nunc vero 
*« praedi&is fraude et nequitia non contentus, ad expugnationem 
** regni noftri clafle maxima, et bellatorum copiofa multitu- 
" dine congregatis, cum quibus regnum noftrum, et regni ejuf- 
" dem incolas hoftiliter jam invafit, linguam Anglkanam, fi 
** conceptae iniquitatis propofito deteftabili poteftas correfpon- 
<c deat (quod Deus avertat) omnino de terra delere proponit. 
'* Quia igitur praevifa jacula minus laedunt etc" The treating, 
ordaining and appointing remedies to prevent the imminent dan- 

1 gers 
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caution for the appearance of their deputies 
in parliament, on the one hand ; or for their 
being obliged to give fuch fecurity, on the 
other. The whole tranfa&ion between the 
fheriff and the king's men teems, at the 
beginning, to have been entirely compul- 
ibry, and of the nature of a bond, which 
the citizens, townfmen, and burgefles in 
dememe were compelled to enter into, in 
order to fecure their compliance with the 
royal demands, and, in cafe of non pay- 
ment of what they had aflefled upon them- 
felves, to furnifh the proper officers with 
authority to diftrein upon their goods and 
chattels, and to colled what was become 
a juft debt to the fovereign. 

98. The 


gers to the kingdom, fays Brady, was only to raife money, to 
profecute the war, and defend the nation againft the king of 
France — There were no laws made, or other matters difpatched 
in this parliament. See Hkewife the fame author's anftver to Mr* 
PstiU p. 154 et feqq. I have taken no notice of the 49 Henry 
III. tho* this has been frequently looked upon as the era of the 
representation of the commons of England, both on account of 
the terrible civil wars, which, then, divided the nation, and, 
likewife, 'becaufe, the manner of fummoning the cities and 
burrows, at that time, was different in many refpe&s from what 
was afterwards followed. I might urge as another reafon for my 
omiffion, that Henry III. never afterwards fummonecf the cities 
and burrows to his parliaments, and that the precedent was* en- 
tirely neglected by his fon, till the 23d year of his reign. 

U a Ads 
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98. The commons, therefore, if the 
defcription, which I have here given of 
their original be juft, could not, (I hum- 
bly conceive, with all due deference to 
the opinion of thole, who diflent from 
me) be regarded, upon their firft inftitu- 
tion in the reign of the abovementioned 
Edward, as an eflential part of the court- 
baron, or parliament of the kingdom — 
and, agreeably to this fentiment, tho' they 
were commanded by the writ of fummons to 
meet together at the lame time and place 
with the military tenants of the crown 
(in order to avoid giving the king and his 
miniilers a double trouble) j yet did not 
the period of their fitting, or continuance 
in parliament, depend at all (I mean ori- 
ginally) upon the bufinefs which was tranf- 
adfced in the other houle, as we mould now 
call it : but having foon agreed upon the 
fupply, and proportioned it to the occa- 
flon, which had called them together, they 
were immediately luffered, for their own 
eafe, to depart to their homes. Many years, 
indeed, were not palled before the conti- 
nual and prelling necellities of our princes 
had taught the commons their growing 

importance j 
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importance ; and made them feel of what 
confequence they were become, in being 
confulted as a diftind and independent 
member of the ftate, and permitted to de- 
liberate upon what taxes ihould hereafter 
be raifed upon them. For whoever has any 
thing^confiderable in his power to dilpofe 
of, will always be fure to be much courted, 
and to have his requefts (as far as con veniency 
will fuffer) complied with, by thofe who 
ftand in need of his favours, or have any 
expectations from him. In return therefore 
.for the large fums of money, with which 
the commons were frequently called upon 
to fupply their royal mailer's demands, they 
took the liberty humbly to petition him 
for the redrefs of fuch grievances, as lay 
moft heavy upon them ; and to pray him, 
likewife, to correct thofe errors of his mi- 
nifters and fervants, (when there was oc- 
casion) which efpecially tended to the ab- 
ufe of julHce, the waft of the public trea- 
sure, and the diflionour of the kingdom. 
Such articles of thefe petitions, as were ap- 
proved of by the king, were from time to 
time reduced into ftatutes or ordinances by 
his own lawyers and privy council j till by 

U2 degrees 
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degrees the power and influence of the 
commons became great enough, to make 
their content abfblutely requifite to all 
fuch a£ts of ftate, as were intended to be 
binding to the whole community*. Such a 
houfe of commons, however, as is above de- 
fcribed, confiding altogether of the tenants 
and dependants of the crown, and hav- 
ing very little property, but what was per- 
fbnal, could be of no great force and au- 
thority in the parliamentary deliberations 
of thofe early times — till they had found 
means to encreafe their fubftance by an ex- 
tended commerce, and the purchafe of 
thofe lands, which had formerly thrown 
the preponderating weight into the fcales of 
the great military tenants and the clergy. 

99. If 


• Afls of parliament were not originally drawn up by theeflates 
of parliament themfelves, and regularly read to them a certain 
number of times, before they were aflented to ; but each of the or- 
ders of the realm, having nnifhed the king's bufinefs, for which 
they were immediately convened, afterwards presented their own 
refolutions feparately to the fovereign in a feries of petitions, 
praying him to give them fatisfa&ion in what they humbly de- 
manded of him. Such articles of thefe petitions as were approved 
of, and aflented to by the king, were afterwards reduced into the 
form of ftatutes by his pwn lawyers and council, and published 
under his fole authority. But this manner of proceeding being 
liable to be much abuied, as it yielded a favourable opportunity 
to the framers of thefe laws to give them a quite different turn 

from 
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99. If the account , which has been 
here given of the origin of free cities, 
towns , and burrows, and of the motives, 
and firft occafion of their fending deputies 
to the Anglo-Norman parliaments, be a- 
greeable to hiftorical truth — it neceflarily 
follows, that no city, burrow, or town, 
but fiich as had been formerly the de- 
mefne of the crown ; or fuch as adually 
was fo at the time of iffuing the precept, 
either by prefcription, or by being in the 
temporary wardfhip of the crown ; or 
which had been purchafed by it ; or had 
efcheated to it, by the death, felony, or 
ceilion of the former proprietor, would 
be fummoned to thefe national councils— 
and that all fuch in general, whether little 

or 


from what they were originally intended to have — this drew ott 
a petition from the commons, in the beginning of Henry Vth's 
reign, defiring this prince, "that fro this time forward hy com- 
pleint of the comens. of any mifchief, afking remedy by the 
mouth of their fpeakec for the comens, oather elfe by pc£T- 
c< tion written, that there never e bee noo law made thereupon* 
and engrofled as ftatut, and law, neither by additions, neither 
by diminutions, by noe manner of term, ne termes, the which 
(hold change the fentence, and the intent axkedby the fpek- 
er mouth, or the peticion by forefaid yeven up in writing by 
<c the manner forefaid without affent of the forefaid comens 
u etc"-— To this petition, the king's anfwer was, " that he 
w of hb. grace efpecial graunteth, that fro henceforth, no~ 

U 3 ' , " thing 
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or great, or whatever was the ordinary oc- 
cupation of the inhabitants, would be in- 
tentionally included in the royal mandate 
to the fheriff. For what circumftances were 
there, which could make any difference be- 
tween them in this material refped ? they 
were all equally related to, and dependant 
upon the Sovereign ; they were all reputed 
as parcels of his eftate ; and, notwith- 
ftanding their different privileges in other 
matters, all equally obnoxious to be talli- 
ated by him, when his neceflities called 
for a fupply ; they all owed him the fame 
obedience, attendance, and afliftance, when- 
ever their pecuniary aid was properly de- 
manded — nor confequently can any fuf- 

ficient 


u thing be ena&ed to the peticion of his comun, that be con- 
c< trary of her afking, that they fliulde be bound without their 
" aflent etc" See Brad/s anfwer to Petit, p. 85. 

• Bradf £ Treatife of Burrows y p. 35. What cities and bur- 
rows fent citizens and burgefles to parliament? the anfwer to 
this is very fhort, that they were only the king's demefne cities 
and burrows, fuch as had charters from the king etc. id. p. 3^. 
But befides the king's demefne cities and burrows, there were 
antiently, and are yet many towns, that fent their reprefenta- 
tives to parliament, which were not burrows, but only towns 
of antient demefne, and thefe (in the granting of taxes efpecial- 
ly) confulted and gave their confent with the citizens and bur- 
gefles etc." this our author fully evinces by the records pro- 
duced by him, which I would advife the reader to confult, if he 
has any doubts upon this fubjedt. See however appendix, N*. 

16. 
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ficient reafon be affigned, why fame of 
thefe towns in demefne fliould have a new 
burthen laid upon them, as attending the 
court-baron from the rooft diftant parts of 
the kingdom was moft certainly reputed to 
be at that time, and others be excufed and 
exempted from bearing their common 

(hare of the burthen*. With regard to 

the other towns or burrows, which ftill 
continued in the demelhe of private lords, 
or proprietors, there could be no pretence 
for fummoniqg them to appear in an af- 
fembly, the profeffed purpofe of whofe 
meeting was to confult and deliberate 
with the king's tenants and men, about a 
reafonable aid to be given to the prince 

out 


16. to the abovementioned treatife.— — It appears farther from 
the record tranfcribed by Brady, Appendix N°. 12, 13. that in 
the 34 Ed. J. the citizens, burgeffes, and tenants in antient de- 
mefne confulted together, and apart from the prelates, earls, bar 
rons, and knights of the fare—Brady, p. 38. Some time after the 
fecond of Edward the Second, the tenants in antient demefties 
were left out pf the preambles of the commiflions ; and not men* 
tioned as grantors of taxes with the citizens and burgeffes in the 
12 of Ed. II.— in fome commiflions they were retained, in 6- 
thers omitted.— But afterwards they were frequently omitted,, 
and after 8 Ed. III. when the eftablifhment of taxes upon perfo- 
nal eftates became certain, and the way and manner of levying, 
them was changed, the tenants in antient demefne are no longer 
mentioned in the commiflions of the taxers and collectors* as 
grantors of thofe taxes." 

v U 1 * Madfrt 
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out oftheir goods and chattels — thde places 
therefore, however confiderable they might 
be, either for their wealth or the number 
of their inhabitants, were fHll looked up- 
on (even after many of them had obtained 
charters from their owners for ereding 
them into free burrows, with all the com- 
mercial privileges which were enjoyed by 
the king's burrows) as under the domini- 
on, or in the dependance of their former 
fuperior ; and for this reafon liable to be 
talliated by him, whenever his neceflities 
demanded an extraordinary afliftance from 
the men of his demefnes — for a charter 
given by a private lord, ere&ing fuch or 
fuch a place of his demefnes into a free 
burrow (and no burrowsr were reputed free, 
in thofe days, which had not fuch charters 
to produce in proof of their pretenfions) 
no more exempted the burgefles of that 

town 

* Madox Hijtiry of the Exchequer y p. 480. There were two 
forts of tallages \ tfte one paid to the king, the other to a fubor- 
clinate lord. id. p. 519. As the king had divers ways of raifing 
money upon his demefne-men ; fo inferior lords, if I have ob- ' 
ferved right, dealt with their demefne-men after the like manner. 
—The tallages and duties formerly rendered to inferior lords by 
their demelhc-men are not eafily difcovered by us at this day, 
the fame having in a great meafure pafled under privacy and U- 
lcnctwbut one would be apt to. think, that private lords were 

won* 
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town from being hereafter talliated by 
him, (unlefs fuch exemption was exprefly 
included) than it did in the cafe of the 
royal burrows b - — We may, therefore, I 
prefume, fafely venture to aflert, that in 
the early times, which we are now con- 
fidering, even the fovereign himfelf had no 
more a right to command the trading or 
foccage tenants of any other lord to ap- 
pear before him, merely to deliberate con- 
cerning an aid to be hereafter given to 
him, than he had to fend a writ of the 
fame nature to the military tenants of his 

barons no perlbn unlefs he held under 

two or more lords, could owe fait, fervice and 
attendance to more than one court, which 
was that of his immediate fuperior — nor 
was it as he was their king, that is, as 
lord of the fee of the kingdom, and in 
virtue of the allegiance which they owed 

to 


wont to treat their talliable men with greater ieverity, than the 
king treated his. For fometimes the men claimed by inferior 
lords have chofen to be talliable to the king, rather than to fuch 
lords ; and accordingly have come to the king's court, and al- 
ledged there, that they were talliable to the king, and not other- 
wife etc." The cafe of the burrow of St. Albans mentioned in 
the text, has been thro'ly confidered by our diligent enquirer, 
und the plea of the burgefles {hewn to be without the leaft 
ftadow of foundation from authentic records, ibid. 520. 522. 
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to him as fuch, that the fovereign command- 
ed the inhabitants of his own burrows and 
demefhes to fend their deputies to his court ; 
but as he was the particular owner, and un- 
doubted proprietor of the diftrid:, upon 
which they lived and were permitted to exer- 
ciie their feveral occupations — and therefore 
the burgefles of the town of St. Albans, in 
the tirne of Edward the fecond, in order tx> 
emancipate themfelves from the jurifdi&ion 
of their abbot, whofe men they were, pre- 
tended, that they held their town of the king 
in chief, by the fervice of fending two of 
their fellow-burgeues to the parliament, as 
often as the other burrows of the kingdom 
, were fummoned upon that occafion ; add- 
ing moreover, that they had actually fent 
their deputies to parliament in the days of the 
king's progenitors, tho* the {heriffof Hert- 
fordfhire had, at the time, when they made 
their complaint, refufed to fend them the 

proper writ Had their plea been good, 

that they had always regularly attended the 
parliaments, whenever the other towns and 
burrows were fummoned upon that fervice ; 
they could not have made ufe of a more con- 
vincing argument to prove, (which feems to 

have 
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have been the only reafon for their urging 
£0 bold, and entirely unfupported a claim) 
that they belonged to the king, as part of 
the royal eftate, and not to the prelate, 
who claimed them, as his demefhe men. 

100. The deputies from the royal de> 
mefhes, agreeably to the tenor of the ori«» 
ginal writ, and to the firft oceanon of their 
fummons, being obliged to be of the fame 
body or community with the perfbns in 
whofe flead, and for whom they were 
chofen to act, (for the men of Norwich, 
for inftance, could not rcprefent, or give 
away the money of the men of Lynn ; nor 
could the tenants by military fervice, or 
freeholders, difpofe of the property of ei- 
ther, being an entirely diftincr. order in 
the ftate, and having no right nor claim 
to tax any other rank, of people but them- 
felves) would be juftly entitled to have all 
their reafonable expences difcharged by 
thofe, in whofe name, and upon whofe 
account, they were forced to undertake fb 
troublefome a fervice. On the part of the 
burrows, as I have above obferved, the 
whole proceeding feems to have been, at 
firft, entirely compulfbry — upon the 

2 receipt 
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receipt of the fheriff's writ they could not 
avoid obeying its contents ; the deputies 
chofen by them were likewife under a ne- 
ceffity (unlefs prevented by ill health, or 
fome other approvable caufe) to bear the 
-common burthen, which was laid upon 
•diem by their brethren, and to find fuf- 
£cient fecurities under a heavy penalty, 
that they would appear in perfon at the 
time and place appointed ; and kftly, by 
a lubfequent writ ifliied in the king's 
name, their conftituents were compelled to 
difeharge all fuch reafonable expences, as 
their reprefentatives had incurred, during 
their attendance upon the king's bufinefs 
^— the whole tranfaclion indeed, agreeably 
to the idea which has been here given of 
it, originally depended altogether upon the 
^ood will and pleafure of the king and his 
privy council. At his command, and for 
his fervice, the reprefentatives of the royal 
burrows were firft called together ; he fixed 
the number of reprefentatives which each 
town was to fend, and fettled the time and 
place of their convening — if any burrow was 
fummoned by the fherirf, and afterwards 
neglected to fend its deputies to the parlia- 

mentj 
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xnent, as required ; or if the burgefles left 
the great council, and returned home with- 
out the royal permifiion ; or, if the men 
of the town did not pay the tallage afleff- 
ed, and refufed to conform to the condi- 
tions, which had been agreed upon in 
their name, by their members— it was 
not the bufinefs of the court-baron, or 
of the houfe of commons, either fepa- 
rately or jointly, to take cognilance of 
thefe faults, and to punifh the culpable ; 
but the fbvereign alone, with the advice of 
his privy council, ufually infli&ed upon 
them whatever penalty he pleafed for their 
difbbedience to his commands. They were 
his own men, who had offended, perfons 
immediately fubordinate to his own jurif- 
didtion, and therefore were not liable to be 
called to sin account by any other court 
but his own. 

< » 

1 o 1 . One thing more, I prefume, may ve- 
ry properly be remarked before we quit this 
fubjed, namely, that as the circumftances of 
the cities, burrows, and towns in royal 
demefne were extremely different from 
each other, it muft neceflarily follow, that 
the burthen of being obliged to lend de- 
puties, 


^ 
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puties, or cotnmiffioners to parliament, 
would be very unequally felt by them. 
For whilft (bme of them (the cities and 
naval towns more efpecially) on account of 
their wealth, the largenefs of their com- 
merce, and die number of fubftantial in- 
habitants with whom they abounded, 
would be always in a condition to elect- 
fit and able men to appear for diem in the 
great national councils : others, on the 
contrary, fuch of them efpecially as de- 
pended chiefly upon agriculture, and an 
inland trade for their fubftftence, by rea- 
son of their poverty, a failing trafhek, and 
the want of townsmen duly qualified, 
would be utterly unable either to find two 
proper perfons with fufficient fureties out 
of their own body to fend to parliament 
in their ftead, or to maintain them there 
after the choice was made. In thefe cafes, 
therefore, the fheriffs of the feveral coun- 
ties , tho* they were enjoined by the 
tenor of the king's writ to rummon every 
city, burrow, and town in antient royal 
demefhe within their refpecrive jurifdic- 
dons without exception ; yet no places be- 
ing 
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ing named, or particularly fpecified to 
them, thefe officers would, and a<ftualljr 
did think themfelves at liberty to make ufe 
of their own judgment and diferetion in 
the affair, and to difpenfe with fending 
their precepts to fuch fmall, indigent and 
impoverimed towns, as are above dcfcrib- 
ed ; tho' they were certainly comprehend- 
ed within the king's general mandate & 
qually with the moft opulent and flou- 
rifhing — taking it for granted, as they 
reafbnably might, that as there could be 
ho objection to the not fummoning thefe 
incapable demefnes, if I may fo call them, 
on the part of the king, if fo be they re- 
fufed not to pay the fmall pittance of the; 
future tallage, which fell to their fhare ; fo, 
on the other fide, that the men of thefe towns 
would be very willing to contribute their pro* 
portion towards the taxations, which fhould 
be hereafter impofed upon the royal de- 
mefnes by fuch of their brethren, as were 
better able to attend the parliament than 
themfelves, without being opprefled with 
the additional burthen of bearing the ex* 
pences of reprefentatives, who could not 

poffibly 
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poflibly be of any credit or fervice to them** 
Knowingalready , efpecially after the famous 
afleflment of the 8 Edward III. what a 
fifth, tenth, or fifteenth etc. of their mov- 
ables amounted to — no fooner was a like 
aid granted again, either in whole or in 
part, but they were prepared to pay their 
fttare towards it, without murmuring, or 
complaining either to the king's court, or 
to parliament, of the fheriff 's negligence, 

or 


• Brady's Treatife of Burrows, p. 52. It was left to the flieriff 
of each county to name and direft, which were burrows* and 
which were not, by thofe indefinite and general words in the 
writ— de qualibet civitate duos cives, et de quolibet burgo duos bur- 
genfis etc. eligi facias—- -id. p. 54. And fo it was in Yorkfhire etc. 
and in moft, if not all the counties in England, where there 
were at the time of the returns any fmall, poor, inconfiderable 
burrows; and where the fheriffs were more or lefs kind to them, 
they returned or omitted them at pleafure, and for all whatever I 
could find, notwithftanding all my endeavour, without the di- 
rection of the king or his council — In the 5th of Rich. II. there 
was a law made, that if any fheriff of the realm (hould be from 
thenceforth negligent in making his returns of writs of the par* 
liament; or that he (hould leave out of the faid returns any cities 
or burrows, which are bound, and of old time were wont to 
come to the parliament, he {hould be punifhed, in the manner, 
as was accuftomed to be done in the faid cafe, in the faid time 
paft. But notwithftanding this law, the practice of the fheriffs 
remained the fame as it was before." Our author then goes on 
to produce authentic records in proof of his aflertion — and p. 59. 
draws this conclufion— • " By thefe few returns, and inftances of 
very many more, which might have been produced, if needful, 
it is abundantly proved, that from the 23 Ed. I. when the firft 
writs were fent forth for the choice of citizens and burgeffes, 
and ajfo during the reigns of Edw+ II. and III. Rich. II. Henry 

IV. 
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for partiality in not fending his precept to 
them* in like manner as he had done to 
the other towns in demefne. Nor need it, 
I believe* be particularly remarked, that if 
the greateft part of our prefent parliamen- 
tary burrows were obliged to choo-e their 
reprefentatives out or their own little com** 
munities ; to find fuflicient Sureties for 
their appearance at the time and place 
fixed in the writ ; and to maintain them, 

likewife^ 

IV. V. and VI. and &dvo. IV. it was left to tihe difcretion and 
judgrhent of the fheriffs, which burrows were fit and able to fend 
burgefles, and which not j and that, if any antient able burrows 
became poor arid indigent, ahd unable fifty the eXpences of theit 
burgeffeSy ot had none pt to cboofe y it was a iuft ground for the 
lheriff to excufe them from the trouble and charge of eleAing 
and (ending burgefles, notwithftanding federal ffatutes made to 
the contrary etc. I (hall finifh with this remark) that the bur- 
rows, during the time of all thefe kings reigns, never com- 
plained of the fheriffs for hot returning them burrows, or not 
fending precepts to them, [except in the cafe of St. Albans* 
which has been conftdered] of taking aWay their birth-rights 
"•nor did the king, lords, or commons in parliament ever [pu- 
nifh] blame, complain of, or queftion the fheriffs for fending, or 
not fending precepts to this or that burtoW ; to all* of any of 
them, and making returns accordingly. Nor was it accounted 
in advantage, honour, or privilege, to fend burgefles to parlia- 
ment ; but rather on the contrary, it was reputed a burthen and 
a grievance for poor and fmall burrows to fend them, as in the 
cafe of Ttrrington in Devdnfhire* that petitioned the king in par- 
liament, to be difcharged offending burgefles to parliament, fug* 
Selling it Was a great trouble and charge, and to their manlfeft 
amage and depreflion ; and their petition was granted, and 
the town or burrow exonerated, and excufed forever after, tho* 
h had fent burgefles 3a times before. 

A 
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likewifc, during their whole attendance 
in the national councils, they wpuld be 
very glad to excufe, and even ready to 
make intereft with the flieriff of the coun- 
ty, as for an efpecial favour, that he would 
omit fummoning them to fend their depu- 
ties to parliaments Hence, likewife, are 
we enabled to give a fatisfadfcory reafon for 
the great difference, which we find in the 
antient records, concerning the names of 
6ur earlieft parliamentary burrows, both 
from one another, and from thofe, which 
enjoy the important privilege at prefent. 
For thofe towns in demefne, which had 
perfons properly qualified to reprefent them 
at one time, might be deprived of fiich 
choice at another ; and fuch places, as 
had formerly been rich, and able to main- 
tain their deputies, thro' the various acci- 
dents 

* I have never been able to find evidence, fuffictent to induce 
me to conclude, that a Burrow, whether it had this title by pre- 
fcription or incorporation by charter from the king, was any 
more entitled to a feat in the national councils, than any other 
place in demefne, which was not incorporated. The former in- 
deed, as being more remarkable, better krjown, znd generally 
(peaking more wealthy, could not, for thefe reafons, be fo eafily o- 
mitted by the fheriff, when he was ifluing hh precepts to the bur- 
f ows to fervc in parliament* as thofe places in demefne, whofe fitu* 
action, poverty, or obfeurity had difabled them from obtaining fuch 
written charters of privileges, whofe employmc nt was chiefly a* 
griculture, and their trade only by retaleWith their poor neigK- 
3 bours 
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dents which attend commerce, might be 
become indigent and impoverished, as a 
contrary fate might attend other burrows. 
—So again, while the privilege of fpe-* 
^ifying, or fixing upon the parliamentary 
burrows, was left, almoft wholly, to the dis- 
cretion, and in the power of the fheriffs of 
the counties, fome towns would be able to- 
get themfelves excufed from this burthen- 
fome fervke, thro' the kindne/s and par- 
tiality of thefe officers ; as others perhaps 
Would have the weight thrown upon them 
out of private pique or refentmeftt -*—*■ 
places Kkewife, which had antiently be- 
longed to the demefne of the crown, might 
have been granted away to fome private 
proprietor i as others, in procefsof time, be-* 
came part of the royal eftate, either by 
exchange, purchafe, elcheat, or other ac- 
dents b . 102. 

hours— 'but that great numbers of places in demefne, trhich wer* 
neither burrows by incorporation nor prcfcription, actually- fent 
members to the parliament, as well as thofe others, evidently 
appears from the lift of the towns, which are at prefent entitle^ 
to that moft important privilege—But for the more complete fa* 
tisfa&ionof the curious reader upon this point, I have fubjoined 
(fee appendix N". 2.) a lift of all the cities, burrows, and towns 
in England which) at this day, return members to our parlia- 
ments—to which I have addad the date of their firft returns, as 
far as I have been able to inveftigate them, by the help of Dr. 
Brgvm IVtllis Netitia Parliamtntaria. 

t X 9 • Set 
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102. Having now fully confidered (with 
all due regard to the opinion of thofe who 
differ from me) the origin of the houfe of 
commons, the reader, who is not already 
well verfed in thefe enquiries, will, I doubt 
not, excufe the delay, if I take this op- 
portunity to inform him; that the fame 
time and occafion, which conftituted the 
commonalty a new order in the realm, 
added likewife the inferior clergy to the 
Anglo Norman parliaments, as an ejtate 
diftindt both from the barons and the.peo- 
ple. For the firft fummons, which is 
found directed to the archbifhops and bi- 
fhops, wherein their lordfhips are enjoined 
to caufe the chapters of their cathedral 
churches, and the body of the clergy of 
their feveral diocefles> to come to parlia- 
ment with them, by their procurators or re- 
pref&ntativeSy is dated the 2 3 Edward I. ; 
and the fame reafon given in the writ, to 
induce the bifhops and their clergy effec- 
tually to comply with the fovereign!$ re- 
queft, which was afligned in that fent to 
the fheriffs of the counties, when, they 
weie firft commanded to fummon the citi- 
' ' ' /. zens 

1 

* Sc; Brady's tnatl/e *f &tif&fl> hurras* p. 35* where jhc 
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izeris and burgefles to appear in the fame 
aflembly. The profefled intention of call- 
ing thefe two orders together, in a manner 
£0 new and unaccuftomed, was, that they 
might treat, ordain, and fix upon fome me- 
thod, together with the king, and the reft 
of the prelates and great men, to prevent 
or obviate the dangers threatened to the 
nation from an invafion, which was fbon 
expected from France. " But certain it is, 
as Dr. Brady has juftly obferved, " the 
« treating, ordaining, and appointing re- 
•" medies to prevent the imminent dan- 
" gers to the kingdom, was only to raife 
" money to profecute the war — and to- 
ct wards that, the clergy gave a tenth ; 
" the earls, barons, and knights gave an 
" eleventh ; and the demefhe cities, bur- 
u rows, and king's tenants in demefhe 
" gave a feventh part of all their move- 
" able goods : there were no laws made, 
" or other matters difpatched in this par- 
(l lkment"* — but this is a matter not to 
be flightly paffed over* Before the 2 3 Ed- 
ward I. fuch both of the dignified and pa- 
rochial clergy, as had manors, or knights 

X 3 fees 

writ to the archbiflwp of Canterbury is inferted at large. 
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fees appendant to their preferments, which 
they held immediately from the crown, 
(as was the cafe of many of them) had 
been ufiiajly fummoned to appear in per-* 
fon, together with the other tenants by 
knights fervice, at the general court-ba- 
ron of the kingdom ; and were, of ooaa- 
fequence, liable to all fuch payments to 
the crown, as were due to it either fcy anv 
tient cuftom, or by the immediate grant 
of the free tenants in capitc. But with 
-regard to the inferior chrgy> in general, 
who had only tythes, oblations, fucptice- 
feea, and, perhaps, finall parcels <of glebe 
to live upon, their property being 'chiefly 
jperfonal , there could be no preteoife for 
•afleffing their incomes with the landed e- 
#ates of the king's military tenants : fo 
that they contributed nothing to the aid of 
the fovereign, and to the relief of the pub- 
lic neeeiftties, but what they coirld be in-- 
-duced to charge themfelves with, as> a free 
tgift, at the perfoafions of the archbiihops, 
biihops, etc. either feparately at their ^w* 
habtttjations, or in a body, when aflemMed 
jH^gether in their di&cefan fynods, or tjtot 
Virtcial convocatjorts — -for tho* the feveral 

tenants 
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tenants in demefne, as being the men of 
their refpe&ive patrons, and owing feu- 
dal obedience to their precepts, were ob- 
liged to attend their courts, to perform 
the accuftomed fcrvices and prestations, to 
pay the ftipulated rent, and to difcharge 
all other afleffinents upon their property, 
which their lords, with the advice of their 
.council, thought proper to demand of 
them : yet the inferior clergy were free- 
holders in the ftri&eft, even in the modern 
fenfe of the word ; they were a body of 
men entirely independant ; nor had any 
.perfon whatever a right to call upon them 
for their fervice, attendance, and pecuniary 
.affiftance without their own confent. Their 
incomes, tho* not hereditary like thelay-fees, 
were poflefled by them free from all forts 
of charges and incumbrances whatever, ex- 
cept fuch as they voluntarily fubmitted to 
take upon themlelves— The king, for in- 
fiance, neither had, nor, in fad, ever did 
exercife any power over them, even to call 
.them together by his own authority, much 
Jefs to talliate them, as he did his proper 
demefiies, at his will and pleafure. All 
-$h£t he could lawfully demand of them 

X 4 was 
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was their general allegk nee, and thefr 
prayers; They ftood in a quite different 

": relation to him both from his military te- 
nants, and from the men either of his 

trading or rural towns Nor had the 

court* baron, or great council of the na- 

: don, any right or claim to deprive them of 
a part of their property by laws and ordi- 
nances enacled by them, not only, as eu£- 

-tom had, in a manner, exempted them 
from all lay-exactions whatever ; but, e- 

-Ipecially, as they conftituted a different 

: rank or order in the ftate, and eonfequcBt- 
ly were not fubfervient to ordinances- a*» 
greed upon by the barons, unlefs mch erdi- 

- nances had been contented to by the pre- 
lates, (who, as the king's tenants in capi- 
ta, had an original feat in parliament) 
iaind were afterwards accepted of by them- 
ielves in their own ecclefiafticai aifem- 
blies. Nor muft we imagine, in the kft 
place, that either the archbifhops or bifhops 
had any right to levy a tax upon thee>- 
fe&s of the diocefan elergy, without ob- 
taining their previous- content and appro- 
bation. They had, indeed, a proper jurif- 
diclicft oyer them in fpiritua|s J and the 

mpft 
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molt prompt and exa£t obedience was al- 
ways expe&ed to their canonical injunc- 
tion»; but with regard to temporalities of 
the parochial clergy, thefe having been 
conferred upon them, without referve, by 
the bounty of their feveral benefactors, and 
confirmed to them both by the civil and 
ecclefiaftical laws of their country, they 
could not legally be deprived of them, ei- 
ther in whole, or in part, but by their 
own a& and deed. The Pope of Rome, it 
is true, (fuch was the fuperftition and ftu- 
pid ignorance of the times) looked upon 
the univerfal clergy, whether of high or 
low degree, as his men, his fubjects, and 
his property ; and he treated them ac- 
cordingly, extorting from that flavifh de- 
pendance, in which they had bound them- 
felves to him, whatever fums of money his 
own ambitious views, or the avarice of his 
courtiers prompted him to demand of 
them — fo that from the iingle kingdom of 
England, upon an enquiry made in Henry 
IHd's time, he was round to have ex* 
ported more than 60,000 marcs for many 
years together. But if neither the king ; 
|Bor the temporal barons J snor the lords 

fpiritual 


'33? 7£* A^clo-Saxon 

ipiritual ever claimed, or exercifed, a 
jaght of levying taxes upon the property of 
the inferior clergy, without firft obtaining 
.their exprefs content to the aid required of 
them — what was to be done, both in the 
prefent and any future emergency of the 
jlike nature, in order to induce this powerr 
^ul body to , contribute their fhare to the 
fpeQ&y, and eije&ual, relief of the king's 
•preffing wants? to wait till diocefan fy- 
-nods could be convened, and the whole 
•clergy, throughout the nation, could be 
•perfuaded to join in a large and feaibnable 
free gift to the fovereign, according tothe 
methods formerly pra&ifed, might; oGca- 
-6qn the lofs of an opportunity, aad, by 
.that means, be extremely prejudicial to 
the public intereft. It was, therefore, 
thought moft advilabje to have reeeurfe to 
the expedient abovemejationed, namely* to 
enjoin and command thearchbifliopsatid bi- 
.fhops, in virtue of the fidelity and obedience^ 

which theyowedtothekingjtofummonihs 
clergy of -their feveral dioeefles to attend 
them in parliament, by their pr^xies&fiiei?- 
ently empowered to a& for them— the$i and 
there, together with the king, and baron% 

and 
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and commons, to confidcr and deliberate in 
what manner they might moft effectually 
prevent the mifchiefs, which were threaten- 
ed to the nation by France— -For by this 
means, agreeably to the tenor of the writ, 
wthat concerned all would be ratified and.ap- 
proved by all, (as the beft political maxims 
required it ihould he) and common dangers 
wonldibe obviated by remedies provided and 
Approved by the general confent 

103. Such then appears to me to havfc 
been the origin of that national collec^on of 
the clergy , which was fummoned to reprefent 
the whole body in parliament, and which, 
accordingly, formed a third orderinthe ftate, 
diftind both from the barons, and the .com- 
mons, It had, indeed, been ufoaL, from 1 the 
•fiift eflablifhment of ehriftiamty in this if- 
land, for the hifliops and their clergy fre- 
quendy to meet togetherin diocefan fynods, 
provincial convocations, and national couni- 
ciis, there to form, with the common ad- 
vice and confent- ecdefiaflieal: laws arid 
tdnons; and, with the approbation of the 
fovereign, to regulate 41 other matters re- 
lative to the doctrine, ififeipUne, and go- 
iy$rnment of the church of England. But, 

(to 
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(to life die words of that moft reverend 
prelate, who has laboured with the great- 
eft fuccefs in elucidating this obfcure nib- 
\e€t) " from the conqueft to the time of 
King Edward I. it does not appear, 
that any of the clergy were wont to be 
" called to parliament , befides the . bi- 
fhops and prelates, and fuch others, as 
by virtue of their temporal tenures 
** were obliged (if required) to come to 
** it. It was in the 23d year of this 
<r prince, that the claufe praemunientesvras, 
" flrft put in the bifhops writs j and by 
*' being fo, did firft entitle, or rather ob- 
* ( Jige the lower clergy, partly in per~ 
u fon, and partly by their proxies, to 
**' come to parliament, there to a& as the 
" eftate of the clergy. And in this ca- 
i( pacity they were from thenceforth com- 
i€ . monly cited to the great council, and 
" coniidered as one of the firft and chief- 
u eft eftates of the realm. How the lower 
u clergy acted in parliament, and in what 
" aflfairs their confent was thought to be 
" neceflary, is not eafy to determine. Jn 
5* a matter fo bblcure, if I may be allow- 
ed 

1 •• ArchUJhip WitktsJiaU tf tht church and ckrgy $f ' %nglani % 
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ed to offer my prefent thoughts, I coa-< 
ceive, that the bifhops and. clergy, like 
". the. lords and commons, deliberated of 
" fuch matters, wherein they were proper- 
'5 ly concerned, in a feparate aflembly by 
themfelves ; which having done, they 
left it to their archbifhops and bifhops 
*' to deliver their fenfe, and to give or.re- 
" . fufe their auent for them in parliament* 
" For, to the beft of my obfervations, I 
" cannot find, that they were wont ta ap» 
*' pear perfonally there, like lay-corn* 
<( mons, to tranfact their own affairs; and* 
c * in many cafes, it is evident, that they 
" referred it to their bifhops to petitiom 

«' and ad for them " after KmgjSdS- 

« ward I. had brought the lower clergy, by 
" his premunitory claufe, to parliament; 
" tho' they did fometimes grant their fob*- 
" fidies there, yet they Jbon after fell, up- 
on the practice of taxing themfelves in 
their provincial convocations, which was 
'* the method, that finally prevailed^ and, 
4 * by degrees, brought their parliamentary 
** conventions into difufe*." 

1 04. Tho' I am very fenfible, that ma- 
ny 

JL. 335. ibid. p. 8. ibi4. 61. ct paffim. Oilttr's church J>ijl$ry 
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toy ptaufibk objections have been urged by 
Mr. Petit, Mr* lyrrel, and other authors, 
againft the truth of the hypothecs* which 
I have been here endeavouring to illufbate 
and defend, with regard I mean to the 
original of the houfe of Commons ; Yet I 
cannot perfuade myfelf to think thefe ar- 
guments of fuch importance, as to pro* 
duce them to the reader in form, efpecial-* 
It as I have already endeavoured to obviate 
the moft material of them in the preced- 
ing Sheets. To call for. the light of demon* 
ftration in the midft of all the darknefs and 
ambiguity, with which this queition is in- 
volved, is to demand, what is impoffibie * 
to be obtained : and a good degree of hi£> 
torical probability, in a point of fuch re- 
mote antiquity, where we cannot have the 
decifive evidence of contemporary writers, 
is the utmoft) that can reafbnably be ex- 
peeled. Having no other profpecl in view 

when 

records of pt-ocuratorial letters from the diocefan clergy to their 
proxies, run up as high as Edward I. Tho* how many rdgnt 
afterwards, the representatives of the lower clergy acted with 
the temporal commons in parliament, is not eafy to determine. 
Jt is, probably, conjectured, .that about' the time of Henry VI. 
this ufage began to be dffcontinued, and quite dropped by de- 
grees. The clergy themfelves are thought to have contributed 
towards the parting with this privilege. It feems, they looked 

upon 
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when I firft entered upon this enquiry* 
than the mere investigation of an intere&? 
mg truth, I have all along treated my Tub*; 
jed: with the fame indifference and impar- 
tiality, as I would have done a mathema? 
tkalproblem, without being at all appte*r 
henfive of any conclufions, which may be 
deduced from it, in favour of their principles,- 
who pretend to believe, who, at leaft, comi-i 
dently aflert, that kings tie jure reign by di» 
vine right, have a claim both to the pafiive, 
as well as adtive obedience of their fubjedsy 
and, consequently, may never be refilled ca» 
any occasion whatever. For even ow 
earlieft Norman princes (to fay nothing ojf 
the quiet times immediately preceding th© 
conqueft) never a&ed, as if they imagined, 
that they were abfolute mailers of tM 
kingdom, over which they prefided, and 
had a right to do in it what they pleaied* 
They could not lay any tax upon thejfi 

barons 

upon, their parliamentary attendance, as a kind of burthen, and 
therefore, were not unwitting to be difengaged."— The inferior 
clergy have made feveral attempts to reirore themfelves to this 
important privilege of being admitted again to fit in the.houfe of 
commons, according to antient cuitom of the nation, and the te- 
nor of the bifhop's writ to parliament, namely," 1 Edviard VI. ; 
towards die latter end of §>ueen Elizabeth's reign ; and once 
again in King 'Janus I. time. See Burnt? s btflary »f the rtfet- 
tnation etc. • See/ 
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barons or military tenants without their 
own confent, unlefs in the three custom* 
ary and well known cafes $ and even up* 
on thole occasions, tho* the regal claim 
was not difputed, yet, if the alfefiinent 
was mdre than ufual, and not proportion-* 
ed to the conjuncture, the body of the ba- 
rons thought themfelves at liberty either to- 
moderate, or entirely to refufe the payment 
—with regard to all other taxations, whether 
upon their landed or perfonal eftates, their 
exprefs approbation was previoufly re- 
quired, both as to the quantity of the fum 
to be railed, and to the manner of col- 
lecting it. The barons could be neither 
condemned, fined, nor punifhed by the 
authority of the prince alone, without the, 
judgment of their compeers ; nor would 
they admit of the leaft innovation to be 
made in the antient and approved laws and 
cuftoms of the realm, unlefs fiich alter- 
ation had been agreed upon by the com- . 
mon aflent. The ftatutes and charters, 
which had been once ratified by the fove* 
reign, could be never afterwards either 
repealed or fufpended without the joint 

permulion 

* See the laft book of the Spirit tfhmt. 


Government in England. 337,^ 

permiffion of thole gp-eat men, in whofc , 
favour, and at whofe requeft they had beejp^ , ., 
granted— And give me leave to add one 
thing farther, which may be proved not 
only from our own annals, but from the ; 
hiftory of every ftate upon the continent,. 
where the feudal confutations took place,. 
that tho' the fucceffion of the crown, like 
the defcent of other fees, was, in general, . 
regarded as hereditary ; yet that the flrft J 
princes of the Norman line never looked . 
upon themfelves as lbvereigns of the . 
realm, till they had been recognifed, as . 

fuch, by their court-baron* The power : . 

which every military tenant of the crown 
exercifed in his eftate over his own men, * 
and vallals, exempted, as it were, thefe. 
vaffals from the regal jurifdidion, which 
could neither compel them to ferve in the 
wars, nor to fupply money to the neceln- . . 
ties of the exchequer, without their lord's 
permiulon. The overbalance of property 
being, in thofe days, veiled entirely in the 
hands of the barons and prelates, they had 
always power and ftrength fufficient to Ji- 
ait the authority of their princes, and to 

Y fix" 
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fix it within the bounds of cuftom, latr 
and reafon. The Commons of England^ T 
confefs, appear, as yet, in a very inferior 
light, when compared with their prelerit 
weight, authority, and importance in the 
ftate — nor could they, indeed, poffibly ap- 
pear otherwife, whilft their property was 
chiefly perioral, and the little land, which 
they poflefled, either held of a fuperior at 
a fee-ferm-rent, or poflefled by them un- 
der fbme bafe tenure. Both reafon and his- 
torical experience muft fbon fatisfy every 
thinking perfon, that the commons could, 
by no means, be of any confiderable weight 
in the government, till a way was open- 
ed to them to acquire independant eftates 
in land. From that period, indeed, by 
gaining fomething from the crown, a great 
deal from the barons, and more from the 
church, the fcale, which formerly kicked 
the beam, grew heavier and heavier, till it, 
at length, wholly preponderated. ——- but 
having already fully cormdered this fubjecl', 
in an hijlorkal EJfay y which I publifhed 
fbme time fince upon the balance of civil 
power in this country, 1 {hall not fcruple 

to 
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to fubjoin, by way of appendix, the great- 
eft part of that treatife, flattering myfelf, 
that it will not be looked upon as an im- 
proper, or uninterefting, fequel to an enqui- 
ry into the foundation of the Englijh Con- 
ftitution. 
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Number l 

■ ■ after the laft folemn renewal, and confirmation 
fcf M4gna Cbarta* 25 Edward L our beft and wifeft 
princes, well knowing how vain it was to ftruggle againft 
the letter of written laws* and to attempt to fubdue the 
power of their nobility, with which they faw then> 
fclves environed, remained fatisfied with the fhare of 
authority* which the prefent conftitution gave them* 
turning their whole thoughts to military atchievements 
and foreign conquefts* whither their own inclinations and 
the warlike genius of their people more elpecially invited 
their arms. We fometimes* indeed, read of weak princes* 
©f an Edward, or Richard the fecond* who purfued a 
contrary courfe, endeavouring to reign independently of 
their barons, and to fhake off the yoke of thofe lawst 
which their predeceflbrs had* i$yith fo much folemnity* 
aflented to $ but they were quickly found light in the 
balance and wanting t and tho* the firft fury of the tem- 
peft generally fpent itfelf upon the Gavqftones and Spm* 
cersy upon the ill-judging and hated minifters* who had 
adviied the rafh attempt ; yet did not the perfon of the 
king himfelf always efcape the rdentment of his deceived 
and irritated nobility, 

The terrible faftions, and consequent civil wars* 
which arofe, concerning the fucceflion of the houfes of 
York and Lancafter to the crown, tho* very deftrudive 
of the foreign glory* and extremely fatal to the internaj 
peace and welfare of the kingdom •, yet do not properly fall 
ond$r our prefent difquifition, as they w^re not the imftie- 

Y 3 diate 
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diatc refult of an inequality in the balance of civil po*ef. 
The difpute, in this cafe, was not, as it had formerly bech, 
between the king and his nobility ; but, in reality, between 
the greater barons themfelves, the Beaufort s^ the NeviUes y 
the Piercies, fcfr. which of them fhould have the largcft 
ihare in the government of the kingdom by fetting up a 
prince of their own, who, owing his eftablifhment to their 
popularity, intereft, and the force of their arm, fliould ftill 
continue to be managed and directed by their councils. 
—The perfon, upon whole head the crown chanced to 
be placed, had little elfe to do but to temporife, to di- 
vide his potent fubje&s amongft themfelves, and by fid- 
ing fometimes with one faftion, and fometimes with an- 
other, to weather the ftorm, as well as he could, tho* 
he was generally fure of being fufferer in the event. 

The union or the two contending houfes in the per- 
fons of Henry the /event b and his queen, put the firftef- 
fe&ual (lop to thofe fierce and unnatural wars, which 
had fo long deftroyed the peace, and exhaufted the 

flrength of the nation. This prince, bred up in the 

fevere fchool of affii&ion, grave, thoughtful, thrifty, 

})rovident, but efpecially famous for the depth of his po- 
itical fkill, faw himfelf quietly featcd on a throne, to 
which his birth gave him but fmall pretenfions, and ac- 
knowledged as their lawful fovereign by the whole king- 
dom, with an univerfal calm around him. The great dif- 
ficulty, therefore, was how to preferve the prefent tran- 
quillity from being difturbed ; his title, he could not but 
be confeions, was very queftionable and precarious ; 
there were many pretenders to the throne alive, and he 
had great reafon to apprehend, that as he owed his ad- 
vancement altogether to the favour of the nobility, fo 
he muft ftill depend upon their pleafure or caprice for 
the continuance of his profperity. For his own experi- 
ence, as well as the hiftory of his predeceflers, had Suf- 
ficiently convinced him, that the crown, which he wore, 
Was entirely at their difpofal. 

Should he, however, endeavour to lefftn the prepon- 
derating weight of his barons, and to emancipate himfelf 

and 
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*nd fcjs pofterity from the ftate of wardfhip, in which 
they Bad fo long held the crown* by open torce, it was 
«a(y to forefee* that there was but fmall probability of fuc* 
cecding in the undertaking, whilft they were poflefled of 
foch vaft quantities of land* whilft their influence was focx- 
tenfive,and the number of retainers, followers and depend- 
ants, which they ufually maintained, fogreat.—— Policy, 
therefore* was the only refource which he had left* to ei- 
fe&uate what he could not but earneftly wilh for. The 
fame /hare of property, when thrown into a multitude of 
hands, might not perhaps be found quite lb formidable 
to the crown, as when preferved in the poffeffion of few. 
The prefent fituation of affairs was extremely favourable 
to thefe views, and the king wife enough to know how 
to make the beft ufe of the conjuncture. 

The deftrudtive civil wars, in which the nobility had 
been fo long engaged one againft another, had wholly 
ejtringuilhed fome of the richeft and moft powerful fami- 
lies in the nation, and greatly reduced others > the per- 
gonal eftates of all were exceilively exhaufted> and their 
% lands encumbered with heavy debts. Thus diftreffed in 
their private circumftances, there was a general uneafi- 
nefs amongft them ; all wilhed for fome relief, tho' by 
what means to attain it they knew not. An obvious me- 
thod, indeed, offered itfelf to their affiftance, which was to 
fell fome part of their large eftates, in order to redeem 

and clear the reft but this remedy could be of no fer- 

vice to them, it having been exprefly ordained by magna 
cbarta itfelf, that no military tenant fhould alienate his 
lands, without the leave of his fuperior, and theieafon was 
plain, left the antient number of knights-fees fhould be 
thereby reduced, and of confequcnce the militia of the 
kingdom be rendered precarious and uncertain.— How- 
ever, as it was likely to be of much eafe and conve- 
nience to his nobility, and would furnifh them with mo- 
ney for the war, which he was juft going to engage in a» 
gainft Francexthe king was very ready to fuggeft, encou- 
rage) and give his content to aftatute, which * as lord Bacon 

Y 4 exprcflcs 


exprefles it, might Jet tbtgatt open a*dmide r f$r *t** 4a /iff 
er Mortgage their lands, without fines for aiitnatmu 

But this alone was not fufficient to anfwet the pwrpofe 
*f the fovereigB — it had hitherto been ciiftomary for every 
baron, in proportion to the largenefs of his cftace, to be 
accompanied with a numerous and fplcndid train of fol* 
lowers, or retainers as they were ufually called* mh» 
made up their patron's court, not only as his friends* 
eounfellors, and affiftahts, upon all occanons, but gene* 
rally lived with him as a fort of guard du corps about h» 
perfen — they were a determined band of f Fee attendants. 


* 


ready to execute all his commands ; and particularly to 
difcipline his tenants, and to march, as officers, at the 
head of them, as often as their mafter was pleafed to de* 
mand their fcrvice. This independant and kingly man- 
ner of life of the fuperior landholders upon their own ha* 
ronies, and within their caftles, as it gave rife to con*- 
ttant emulation in the nobility, who fhould have the 
greateft number of thefe dependants in their train -, fo it 
occafioned frequent quarrels amongft them, and rendered 
them all much lefs obfervant of the public laws, and die 
commands of their prince, than otherwife they would 

have been* With the permiiRpn, and confent of tht 

barons themfelves, the exorbitant number of retainers, 
this fturdy band of penfioners, which filled their feveral 
houfes, might be reftrained and lefiened 5 but nothing of 
this nature could be attempted without their previous ap- 
probation . ' ■ " * 

The yeomanry of the kingdom, it was obvious to 
fcommon observation, was greatly exhaufted by the late 
conforming wars* whilft the lands lay every where uncul- 
tivated, merely for want of hufbandmen to difcharge the 
tmfinefs of the plow ; k was eafy, therefore, to infinuate 
the great defeft of policy in detaining fuch- numbers of 
ufelefe hands about the perfons of the barons, only for 
the fake of their attendance, when they might, with ft 
much more advantage to the common intereft, be employed 
ift tilling and improving the wafted country. The eftatea 

oi 


Bakna of Civil Power. 345 

of the nobility were already too much exfeaufted and en- 
cumbered, to continue foil to load them with the vaia 
and aimecefikry expenoe of maintaining fo large retinues. 
It would certainly afford the moft fignal eafe to their 
private fortunes, could they perfuade themfelves to diA 
rnife a part of that idle and fuperfluous train, which was 
wont to live upon than, and to wafte and devour their 
fubftance.— Thefe and other arguments of a like tend* 
ency, induced the nobility to agree to an aft of parliar 
ment, which propofed to them, to reftrain the number 
of thefe retainers for the future, and to fettle how ma*y 
each baron, according to his quality, fhould hereafter 

have about him in his family. Had not experience 

taught us, it had been impoffible to have conceived, how 
much the enabling thefe two ftatutes, namely, for reftraia- 
ing the number of retainers, and permitting the free atir 
enation of land, contributed to fap and overturn the very 
foundation of all the power and authority, which the no- 
bility had fo long exercifed. 

I know not, wife as he is generally reputed to have 
been, whether Henry VII. was politician enough, to dis- 
cern the remote tendency of thefe laws : it is true, in- 
deed, they anfwered the prefent purpofe, which was-, tp 
weaken the exceffive influence of the greater nobility, 
and to reduce that potent body a little more upon a le- 
vel with the crown, than it had bedn for feme ages pa& 
But if either the king, or his counfellors really imagined, 
that the power, which was taken from the barons, muft 
neceffarily fall into the royal fcale, andencreafe the weight 
of the prince, the event (hews, that they were extremely 
miftaken in their fentiments. For out of the afhes of the 
barons, grew up, by degrees, another power of iuperior 
-force in the common- wealth, equally troublefome to the 
prince, and far more dangerous, to the liability of the 
throne : fo that, even as early as Queen Elizabeth** 
days, Sir Henry fVottm was ufed to lay, that " the reign 
oLHatry VII. had ruined the Englijh monarchy." 

Hitherto the houfe of commons could fcarcely be re- 
garded as a free and independant order in the date. For 

neither 
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neither could the burrows, on one hand, nor the free- 
holders of the counties, on the other, choole any other 
reprefentatives, than luch as were pointed out, and recom- 
mended, to them by the king, or the nobility, in whofc 
vaffalage they were ; nor would the perfons, who were 
elected, prefume to vote otherwife, than as they were di- 
rected, feeing the greater part of them was wholly de- 
pendant upon fome fuperior for their very fubfiftence. 
Certain it is, that the power of the commons could not 
be very great in thofe early times, as their comparative 
property was fo inconfiderable, and almoft wholly per- 
sonal, " The land in the nobility and clergy, fays Har- 
rington, " till the time of Henry VII. cannot be eftimed 
«* to have overbalanced the people's poffeflions, lefs 
c< than four to one," even tho* we fhould include, in the 
account, the property of all the lefler military tenants in 
capite, who were rcprefented by the knights of the fhirc. 
But things now began to appear with another face, 
and to take a different turn — as the ftatute of Retainers 
had increafed the number of yeomen in the feveral parts 
of the kingdom, and, in the literal fenfe of the words, 
had beaten the foldiers fwords into plow-fhares ; lb the 
law, whereby the landholders were permitted to fell or 
mortgage their eftates, without being fubjeft to fines of 
alienation, or afking permiffion of the fovereign, had 
opened a new fcene of hope, and laid the deep foun-i 
dations of an encreaftng trade and commerce. The con- 
tinual demands of grandeur and luxury would always fur- 
nifh the thrifty hufbandman, the fkilful artificer, and the 
induftrious manufafturer, with opportunities of vefting 
the balance of their commerce in durable eftates of land, 
and of fafely tranfmitting the profits of their labour to their 
pofterity. The power, likewife, and magnificence of the 
Hates of Genoa and Venice ; the flourifhing condition of the 
Hans-towns more efpecially, the fplendour of their mer- 
chants, and the influence, which they exercifcd in every 
kingdom of Europe, fufficiently taught the provident and 
thoughtful, what vaft things might in time be effected 
if navigation. and foreign commerce were properly fup- 
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jtortedandpurfued.---— Animated^ therefore, by thefc 
motives, pulhed on by the difcovery of a new world full 
of gold and filver, and encouraged by the unufual do* 
meftic peace, with which they felt themfelves blefled* 
from this period the people of England began to nuke 
the proper ufe of their naval fituation, and to exert that 
univerfal genius, which fits them for the accomplifhment 
of every thing, to which they will diligently apply them- 
felves. 

In this interval, whilft the fcale of the nobility was 
every day lofing fomewhat of its antient weight, and 
that of the people gaining in the fame proportion, Hen- 
ry the eighth began his reign. This prince was, perhaps, 
the moft arbitrary monarch, that ever £at upon the £»- 
giijh throne, not excepting the firft William ; and, what 
deferves to be remarked, with the lead trouble and ha- 
zard to himfelf. If we enquire into the caules to which 
the anticonftitutional greatnefs of this king is to be im- 
puted, we fhall find, that his perpetual funlhine of good 
fortune was by no. .means owing to his fuperior abilities 
of mind, or to an extraordinary (kill in the art of go- 
vernment. His underftanding, indeed, was not bad, 
could he have been perfuaded to have made the beft ufe of 
it. Learning, likewife, he had acquired, but it was that of 
the pedant, rather than of the prince ; and in the fcience 
of political knowledge he was far exceeded by his father — 
nor can it be denied, but that he was proud, vain- glori- 
ous, oftentatious, and a lover of pleafure rather than, of 
bufinefs. Much lefs was the extravagant power, which 
he grofly abufed, the purchafe of thofe immenfe fums, 
which his predeceflbr had fo thriftily, not to fay oppref- 
fively, amafled together. For thefe were all quickly 
(quandercd away in ufelefs pomp, and the magnificent 

parade of luxury* We muft have recourfe therefore 

td the critical conjundlure, when this prince mounted 
the throne, in order to account for bis uncommon great- 

nefe. The anfient nobility had already began to lofc a 

xonfiderable part of that authority, with which they had 
been wont to influence the councils, and to balance the 

weigh t 
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weight of Ac crown; and tho' they could not but h# 
noil feelingly fenfible of the immenfe ftretches of the 
prerogative, with which their king was continually egor** 
riling their patience; yet not being able to coottoul his 
arbitrary meafures, without the hazard of engagjog 
themfelves in a civil war, for which they were but very 
indifferently prepared, they thought it the mod pru- 
dent way to connive at his encroachments, and to 0ft 
down eafy and contented under the galling yoke.' 
The Commons, on the other hand, were as yet but 


ing, as it were, to form themfelves ; they hardly knew, 
whether they might venture to meddle with afigtrs of 
ftate; to ufe a plain phrafe, they had fcarcely found 
their legs, or were fenfible of their own force and im- 
portance in the public adminiftration. — fo that be* 
tween both, the monarch remained at liberty to ad as 
he thought fit, with very little left to oppofe, or cootroul* 
the capricious resolution of that will, which the vicn 
knee of his pafiions prompted him to make the only law 
of his fubje&s. 

If it be here aiked, whether it was in the power of 
Henry VIII. to have tranfmitted the feme degree of w* 
thority to his fucceflbrs, which he excrcifed himfelf ; and 
to have eftablifhed arbitrary dominion in the crown, as 
well as in his own perfon ? — — I own, I fee no reafon 
why be might not have done it, confidering the rircuoH 
fiances of the times, in which he reigned* the religious 
animofities which divided his fubje&s; and the other fa 4 
vourable opportunities* which fell in his way. For if* 
after having aboliihed the papal fupremacy, he had ei- 
ther feized all die church and abbey lands into his own 
bands, and annexed them for ever to the crown, (as 
Charles the eleventh of Sweden did upon a like occafion) 
or, had diftributed them amongft the leaders of thole ar* 
mies, which he carried with him into France^ to hold of 
him and his fucceflbrs, for their lives only, as temporary 
lay benefices, under the condition of military tervice, 
(either of which he might have brought about, in the 
fluctuating and unfettled ftate of the kingdom) the oyer* 

balance 
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bala&Ke of property would, by thcfe means, hate been 
fo ehrirely thrown Into the difpofal of the efown, as 
irtuft for ever have fecured to it the abfolute command 
of thfc whole national power.— —But neither deepthank- 
iftg* ttttr confiftent acting, conftituted^ any part of thk 
king's charatter. Pleafurc therefore, and fome romantic' 
vie"ws of his own, or of his favourite mimfter, always dif- 
fipated his wealth in vanity, and loft him thofe favour- 
able opportunities of eftablifhing the future authority of 
the crown, which the feafon feemed fo fairly to offer to 
hrm.-*-— Let us, however, be fo juft to this prince's 
memory, as to confels, that he never had any fettled iff 
defigrts upon the liberty of his fubje&s : conftant fop-^ 
plies of money to fupport his magnificent extravagance, 
together with their readied obedience to his will, was all 
that his impatience demanded of them, without attend*' 
ing to diftant eonfequences ; and as for his fucceffbrs, 
them he left to provide, as well as they could, for them- 
fcfrves. 

The church-lands, therefore, with all their rich appen* 
dages t>f plate, furniture, and cattle, were foon wafted in' 
vanity, and confumed in excefs and folly, and, inftead : 
of adding, in the leaft, to the weight of the crown, of 
contributing to tSc power of the Barons, within the com-' 
pafs of a few years, fell (the greateft part of them) into* 
tlte pofieffion of thofe induftrious men, Whofe (kill in 
trade, and commerce with foreign nations, had furriifhed 
them with ready money enough to feize an opportunity 
fo propitious to their mtereft. 0?or the nobility, hurried 
away with the pleafing luxury of a fplendid court, and 
cumulating the pomp and extravagance of their vain ma- 
tter, whofe. perfon they were obliged frequently to at- 
tend, <ould make but little ufe of the jundture to enrich 
and aggrandrze themfelves. Here then was the harveft 8 
of the commons, and a' very plentiful one they experi- 
ence it to be. For&s thefe lands, for reafons of ftate, 
were fold at very low prices, the number of purchafers 
was hereby encreafed, and they fell into the greater mul- 
titude of hands, 
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Edward the ftxtVs minority would have afforded the 
Barons a very good opportunity of recovering fome part 
of their former authority, had they known how to have, 
made a proper ufe of the feafon. But not agreeing a- 
raongft themfelves, who fhould be uppermoft, and go* 
vern the infant prince and his kingdom, both Seymour 
and Dudley, the two great and oppofite heads of the no- 
bility, were each of them obliged, in his turn* to make 
his court to the commons, and to be continually adding 
to their weight, and importance, by granting frefK fa* 
vours to them. The iale of church-lands ftill conti- 
nued as in the laft reign, and however the wealth of the 
religious houfes might originally be intended to be be- 
llowed, thelargeft fhare of their riches came amongft the 
middling, and lower, fort of people, railing, by this 
means, to the rank of gentlemen, the yeomanry and 
tradefmen of the kingdom. 

. Wya?% attempt to prevent Queen Mary from conclud- 
ing a marriage with Philip thefecond of Spain* appears to 
have been the earlieft exertion of power in the people, or 
commons of England, as fuch. For with refpeft to the 
many tumultuary infurreftions, which had happened in 
'the time of Henry the eighth, and Edward tbejixtb, as 
they confifted chiefly of the loweft dregs of the people ; 
and had neither a head to condud, nor any fixed princi- 
ples of union to cement them, after the violence of the 
firft effort was paft, the danger to the ftate was immedi- 
ately blown over— but Sir Thomas Wyafs party was made 
up chiefly of men of fome property and eftate; and his at- 
tempt may be confidcred entirely in a civil view, haying 
been intended toprefcrve the freedom and independence of 
this nation, as well as of the reft of Europe, from the op- 
prefiions and tyranny of Spain, of which the Weft-In- 
dies, the law-Countries, the kingdoms of Naples and Si- 
cily, and the dutchy of Milan, afforded inftances too re- 
cent, not to put all thinking men upon their guard, to 
check the further progrefs of a monarchy, whofe influ- 
ence threatned the common peace of Europe.*—— But the 
ftrength of the Commons was not yet arrived at it$ vi- 
gour 
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gour and maturity ; nor had the people found' out the 
true place of (hewing the extent of their power, namely, 
by their united reprefentatives in parliament. The 
weight of the crown, therefore, in the then-tumultuary, 
and flu&uating ftate of the public affairs, foon prevailed*, 
and the bold and wcll-defigncd, tho 9 crude and ill-con- 
certed, attempt of the Kentijb yeomanry, was blafted in 
the bud, and came to nothing— During this reign, thirty 
nine members of the houfe of commons were profecutcd 
by indi&ment in the kingVbench, for departing from . 
parliament without /fecial leave firft obtained from the. 
King and Queen ; io that, as Lord Coke has fomewhere» 
obfcrved, ** the poor commons, members of parliament, 
* c in diebus illis, had no great joy to continue in parlia- 
« ment" 

QueenEUzabeth was fcarcely lefs abfolute in the exe- 
cution of her high office, than her father had been be- 
fore her ; tho 1 fhe was obliged to ufc greater caution, 
and to be much more wary and circumfpedt in the con* 
du6fc, which fhe purfued. What the one commanded to 
be done, in the mod haughty and infolent manner, the 
other brought about by the more gentle arts of perfua- 
fion, infinuation, and policy. The father had no regard 
to any thing, but to his own inclinations 5 was proud, 
wilful, obftinate, and would be obeyed : the daughter, 
tho* equally fixed and immoveable, in what fhe had once 
refolved upon, had always the good of the people in her 
mouth, was fupple, loft, obliging in her general beha- 
viour, and, therefore, was obeyed. King Henry exerted 
his authority as a matter, as one who had the power, 
and could command fubmiffion to his will ; nor would 
ueen Elizabeth ever permit her prerogative to be limit* 
, or even queftioned, tho* fhe prudendy chofe to fcreen, 
and cover, it under the compliments and conceffions of 
her loving fubje&s. Her temper would have appeared 
as haughty and tyrannical as her father's, would the con* 
junftuie have fuffered her to have given it full fcope.—- 
It was not fo much the averfion of this artful princefs to 
the principles of Popery, as the circumftanccs of her 
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Krth *nd paft life, which placed her at the head of the 
proteftants, and caufcd her to be chiefly dire&ed by their 
councils and advice, during the courfc of her long reign. 

Both the queen and her minifters were clcar-fightod e- 
notigh to perceive which way the ftream of power was be-, 
ginning to run. The encreafing wealth of the Cemmonshzd 
given them a flow of fpirits, which their fore-fathers 
knew nothing of. They now ventured to approach die 
throne of their own motion ; they gave advice to the 
crown, whenever they thought it was wanted 5 they pe- 
titioned the queen to marry ; they debated upon what 
^ras moft expedient to be done, both in civil and religi- 
ous matters ; and a&ed, in all refpc&s, as a diftind branch 
of the legiflature, and as a body of men, who had an in- 
tereft or their own to purfue independent of the other 
orders of the ftate. The queen, fometimes, went fo far 
as to threaten, and fometimes fhe attempted to bring 
them over to her meafures by. the gentler methods of 
perfuafion 5 one while fhe flattered, and foon again fhe 
was ready to chaftife the moft bold and forward of them, 
for meddling with things, which did not belong to their 
province. She governed them, as (he pleafed, it is true, 
but it was after fuch a manner, as none but a wife 
prince, aided by an honeft, refolute, and able miniftry, 
muft ever prefume to follow. 

As the people ftill went on advancing in wealth, bf 
means of an encreafing commerce, and a long and fuc- 
cefsful war with Spain* both in Europe and America^ they 
became every day more and more confiderable, both in 
their own opinion, and in the balance of government — 
and this high conceit, which they entertained of their own 
worth and importance, added to die deteftation, which 
they had conceived of every thing, which looked like po- 
pery, eafily paved the way for the admiflion of thofe 
doftrines, which peculiarly diftingui&ed Cahitts refor- 
mation from that of Luther ; and which, whatever their 
author might really think, or pretend to the contrary, 
tended, in the event at lead, to introduce an equality 
in the ftate, as well as in the church. 

3 Thefe 
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Thefe do&rines, however, which had been originally 
imported from Geneva, were as vigoroufly oppofed, on 
the one hand, as they were induftrioufly propagated, on 
the other : fo that, in this reign, the foundation Was laid 
of all our later difputes in religion, as proteftants, and 
the two parties oifVhig and Tory virtually formed. I 
hope I fhall not be thought to take too great a liberty 
with hiftory, if, by anticipation, I venture to give thefe 
well-known and general names to the Puritans, and 
Cburch-of^England-men •, tho* I readily own, they are 
very far from exaftly correfponding with the ideas, 
which we now comprehend under thefe terms. But I in- 
tend, as I proceed, to point out the feveral additions and 
alterations, which time and paffion made in them, till 
they arrived at their prefent maturity. 

•Thefe parties, originally, were entirely of a religious 
nature — the Tories confided of fuch as defended the hier- 
archy, and maintained the rites and ceremonies of the 
church of England, as they were, at that time, by law 
eftablifhed : the Whigs, on the contrary, or Puritans, 
were for a fecond, and more thorough reformation ; their 
principles leading them to labour at the abolition of e- 
very article of ecclefiaftical difripline, which was ftill ufed 
in the Romijh communion, and to levelthe fuperior digni- 
ties and orders of the church, by introducing an equality 
amongft its minifters. — But the court, and far the greateft 
part of the nobility, fufoedting, at leaft, that the tranfition 
would be but too eafy from pulling down the fuperior ma- 
giftrates in the church, to levelling thofe in the ftate like- 
wife, the Tories had the lead during all Queen Elizabeth** 
reign ; and however aftivc, induftrious and turbulent the 
oppofite party might be, they were able to gain but little 
ground, towards overturning the religious eftablifhment, 
or making any confiderable alterations in it. 

King James the firft wanted the uniform and fteady 
conduft of his; predeceflbr. Of a light, trifling, and 
f moft unkingly underftanding, vain and exceffively con- 
ceited of his own learned fufficiency, his adminiftration 
was, accordingly, feeble* defpifed, unfettled, irregular. 

Z Dazzled 
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Dazzled with the fplendor of being placed at the head of 
three mighty kingdoms, giddy with the height to which 
he was advanced, fond of abfolute power, and fully per- 
suaded in himfelf of his right to the implicit obedience 
of his fubje&s in all cafes, he was ever talking of his un- 
controulable authority, and exerting it upon all occa- 
(ions j but wanting both the capacity requifite to con- 
dud, and the opportunities neceffary to fupport fo ex- 
tenfive a claim, he generally came off with difappoint- 
inent, and difgrace in all his attempts. By gralping at 
more than he was able to lay hold of, he taught his uib- 
jedls to call in queftion that power, which the conftitu- 
tion really gave to him, and which otherwife would ne- 
ver have been difputed with him. As a good-natured 
man, he appears to have wiflied well to his fubje<5fe pro* 
fperity, and was inclined to do every thing for them, 
which might promote their happinefs ; but the misfor- 
tune was, that he would ferve them only in his own 
way , and that he looked upon every aft of kindnefs 
which he did to them, and regarded every compliance 
which he made to their requefts, not as their right, but 
3s a matter of mere grace and favour in him. But being 
utterly unequal to the part which he was adting, and not 
able to diftinguifti the mimick from the monarch -, having 
neither fkill enough to make into harbour, nor ftrength 
fufficient to bear up againft the ftorm* which was gather- 
ing round him, no wonder that he was driven before the 
wind at pleafure, and his authority loft in the violence »of 
the rifing tempeft. 

During the general weaknefs, and relaxation* of the 
nerves of government under this weak and incapable 
prince, the Whig-party was continually gaining ground 
by the acceflion of frefh numbers. For all who were 
difcontented at the meafures of the court ; all who difap- 
provedof that unlimited power, which the kingwas eve- 
ry day claiming as his right, and impotently endeavour- 
ing to eftablifh ; all who were offended at the immode- 
rate grants made by him to his unworthy minions ; all 
who were for retraining the prerogative, and fetting up 

the 
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the laws of their country as the common ftandard both 
of the fovereign's rule, and of their own obedience — all 
thefe, I fay, fell in, by degrees, with the murmurs of the 
Whigs, and joined with them in their outcries for an 
alteration of meafures ; fo that by this means, they, at 
length, became the majority of the nation, and we are 
from henceforward to regard them, not only as a religious, 
but likewife as a civil party in the ftate. Or, perhaps, 
more intelligibly, the Whigs of King James 1. as well 
as thofe of later times, may be divided into two parts, 
one of which wanted, and was continually calling for, 
a change in the difcipline of the church, without me* 
ditating any innovation in the civil conftitution ; whilft 
the other, contented with the hierarchy, and the liturgy, 
was tor fixing more certain and explicit bounds to the au- 
thority of the fupreme magiftrate, which they felt fo grof- 
ly abufed. Both, however, uniting in their common op- 
pofition againft the abufes of power, which were too ge- 
neral in thofe days, both in church and ftate, whatever 
might be the diftind intentions of their hearts, they may 
properly enough be confidered, in this Eflay, as one party. 
So confiderable an addition of ftrength to the fide of 
their enemies, as it could not but be loon perceived by 
the Tories, fo it induced them to adhere (till more clofe- 
ly to the king, to conned: their views and interefts 
with thofe of the fovcreign, and to become more warm 
and ftrenuous advocates in defence of the prerogative, 
having no other refuge left, nor profpeft of fhelter, but 

under the fhadow ot the throne As the Church- 

Whigs, therefore, were always urging paflages of fcrip- 
ture in fupport of that new form of eccleliaftical polity, 
which they were fo zealous to introduce in the realm *, 
the Tories likewife Jiad recourfe, in their turn, and that 
with the mod happy fuccefs, to the fame quiver for wea- 
pons in defence of the eftablifhed church — and they 
would have done well had they known where to have 
flopped 5 but not contented with their viftory in this 
point, which was all that really concerned them, and 
being defirous, out of gratitude to their royal protestor 
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and brnef a&or, to fhut the mouths of thofc State+ibhigs 
likewife, who were ever impugning his authority, and 
exclaiming againft the conduft of the adminiftratioft* 
they pufhed their arguments ftill farther, and from the 
authority of holy writ attempted to prove the divine 
right of kings to their thrones, and confequently to the 
unlimited obedience, both aftive and paffive, of all their 
fubjefts. — This doftrine was fo perfe&ly conformable both 
to the wiflies and praftice of the court, that tho* it was 
loudly argued againft by the oppofite party, as quite 
novel, and unheard of before ; tho* it was demonftrated 
to be contrary to the voice of nature, difagreeable 
to the di&ates of right reafon, repugnant to the antient 
conftitution, and entirely unfupported by the writings 
of the evangelifts and apoftles — yet being propagated 
with uncommon induftry, it was generally received, 
without attending to confequences, by all the friends 
of the adminiftration, the greater part of the clergy and 
nobility — fome few of them, poffibly, from a fincere 
perfuafion of the truth and utility of fuch principles ; but 
more, doubtlefs, from a view to political or private in- 
terests, either to increafe the ballaft of the vefleJ, which 
began to be in danger thro' the levity of the pilot, or 
elfe to ftrengthen and flatter thofe hands, from whence 
they expefted protection or preferment. 

From this period, therefore, the divine right of kings* 
the indefeafiblenefs of the fucceffton to the crown ; and the 
abfolute obedience of the fubjeit in all cafes, may be rec- 
koned amongft the charafteriftic principles of theTories: 
as the contrary opinions, that civil government was ori- 
ginally the inftitution of men, and may have bounds pre- 
scribed to it by the people ; that the fuccejfion in extraordinary 
cafes may be limited ; and that in extreme rec(ffity, where 
the very being of the ftate depended upon it, even the fu~ 
preme magiftrate himfelf might be refefied, were of courfc 
adopted by the oppofite party. 

1 he ill-judged and lavifh liberality of King James, 
together with his weak and imprudent conduft in almoft 
every meafure cf government, having greatly impor 
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rverilhed the crown, and rendered his adminiftration ex- 
tremely difagreeable to the greateft part of the nation, 
his minifters, tho* in continual want of money, were very 
cautious how they ventured to advife him to call a par- 
liament \ well knowing that the uneafinefs, which lay 
fermenting over the whole kingdom, would foon kindle 
and flame out with greater fury, when agitated by the 
breath of fo many aflembling tribunes •, when the heads 
of the difcontented were fuffered to come together, to 
lay open each man his refpeCtive grievances, and to en- 
courage one another to infift upon their fpeedy and tho- 
rough redrefs. Tho* every day's experience pointed 

out to them, where the great ftrength of the nation lay ; 
and tho* they hourly felt how heavily the wheels of go- 
vernment moved on, when clogged with the difcontent 
of the Commons ; yet had they neither goodnefs enough, 
by correcting the errors of the adminiftration, to remove 
the objections of their adverfaries, nor wifdom fuf- 
ficient, to know how to manage the oppofition : but 
like miferable ftate-quacks, all that they could devilc. 
was to truft to their opiates, and to fuffer the diftem- 
per to take its courfe, rather than by aflembling the 
true phyficians of the commonwealth, to difcover their 
own male -practice, and infufficiency to cure the general 
diforder* 

Hence, therefore, amongft the many other fatal mis- 
takes of his reign, their timorous and too-confiding matter 
was put upon the conftant purfuit of pacific meafures, 
whether feafonable or not*, till, at length, his mean, 
bafe, and impolitic conduCt in this refpect, rendered him 
the eafy dupe both of his friends and enemies, and 
made him a bye-word amongft the neighbouring nati- 
ons It was not, that the king was really fo blind, a& 

not to fee the neceflity of following other meafures, par- 
ticularly of fhaking off the yoke of Spain, and of en- 
gaging warmly in the war for the recovery of the Palati- 
nate ■, and the defence of the diftrefled Pro tcft ants upon 
the continent — but the great misfortune was, that foreign 
wars could not be effectually carried on, without large 
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fums of money to fupport them — but money, both the 
king and his minifters well knew, was not to be pro- 
cured in fuch quantities as would be wanting, without 
previoufly calling a parliament, and gratifying the com- 
mons in the immediate redrefs of the numerous griev- 
ances, which they juftly complained of: but this, not* 
withftanding all his affefted Ipeeches, and laboured ha- 
rangues from the throne, was what James more dread- 
ed than he did all his other enemies together ■■ ■ ■ for 
none but our beft princes ; none, but fuch as have the 
efiential intereft of their country at heart, none, but fuch 
as, confeious of the integrity of their intentions, dare to 
meet their people often, be obliged by them, and fub- 
mit their aftions to their free enquiring, are for engag- 
ing themfelves in the difficulties and encumbrances of 
foreign wars. 

The Tories, however, as they appeared to approve and 
defend all the other meafures of King James\ govern- 
ment, fo they applauded, likewife, and adopted the 
mean-fpirited and pacific maxims of their injudicious 
matter ; and notwithftanding all the variety of change, 
which both they and the kingdom have fince under- 
gone, fteadily, it feems, retain the fame narrow and 
contra&ed way of thinking even to this day — whilft 
the Whigs, on the other hand, being chiefly made 
up of the commercial part of the nation, were more 
especially fcandalized at this part of the king's con- 
duct, embraced with eagernefs the contrary principles, 
and were (by all manner of means) for preferring a ba- 
lance of power amongft thofe ftates upon the continent, 
from a free traffick with whofe fubjedts they expe&ed 
thofe fure returns of wealth, which not only contributed 
to their own riches and profperity, but to the grandeur 
likewife, the ftrength and the happinefs of the whole 
community. 

But neither the murmurs, nor remonftrances of his 
difcontented people could produce the effedt, which they 
hoped for from their complaints. The infatuated king 
perfifted in the weak meafures, with which he at firft fet 
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out, and refolved to defend his darling minifter and fa- 
vourite, whatever trouble and hazard it might draw both 
upon himfelf and his kingdom. '• — Nor muft it be for- 
gotten, as another caufe of the general uneafinefs anddif- 
content, which prevailed in the nation, at this time, that 
the king, tho* he had been bred up in the ftridteft princi- 
ples of proteftantifm, and appeared fond of the do&rines 
and difcipline of the church of England^ even to affec- 
tation, yet terrified by the plots of the papifts, and 
dreading to be aflaffinated by them, fufFcred the laws, 
which had been ena&ed againft them, to remain unexe- 
cuted, and their religion every day to gain ground — In 
this wretched manner, frightened with his own imagi- 
nations, deceived by his minifters, defpifed by his fub- 
jefts, governed by the Spaniards* and duped by his own 
vanity, the unhappy monarch ftill went on from bad to 
worfe, till at length a third or Republican-party ftarts up, 
and makes, its appearance upon the public ftage. Thefe 
men were for ftriking at the conftitution itfelf, as well as 
at the adminiftration ; they were for plucking up the 
root, as well as for lopping the fuperfluous branches, 
and for taking away the remote, as well as the nearer 
caufe of the national misfortunes : they were for pulling 
down the throne itfelf, that it might no more ferve 
for a fcreen to Ihelcer weak and wicked minifters. When 
all was reduced to the original level, they might then, 
perhaps, be confidered jn their turn, and come in for 
a (hare of that government, to which they thought 
they had as good a natural right, as thofe who now fo 
weakly held the reins. Their numbers, it is true, were 
as yet but few, when compared with the reft of the na- 
tion, nor was their property very confiderable •, but join- 
ing moft heartily, as well as loudly, in the popular 
.cry againft the, court, and being generally men of deep 
thought and gravity, of much reading, and a good mo- 
ral chara&er, this added fo great a weight to their per- 
fonal authority, as by degrees gave them the lead a- 
mongft the Whigs. For with this party they originally 
mixed themfelves, and under the cover of their prin- 
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riples, as being mod plaufible, and agreeable to the prc- 
fcnt conftitution, they ftudioufly concealed their own. 

In the midft of all this uneafinefs and difcontent, this vio- 
lent ferment of parties, opinions, and interefts both civil 
and rel igious, Charles tbejirft fucceeded to the throne. This 

Erince had underftanding enough to have made a good 
ing, had it been properly cultivated and improved by a 
right education \ had the principles, which were inflilled 
into him from his youth, and the examples, which he eve- 
ry day faw, fuffered him to make the beft xife of the abili- 
ties, with which God had furnifhed him : but bred up 
with too exalted a notion of the dignity of the high office, 
with which he was inverted, he feems'to have taken a refo- 
lution, even from the beginning of his reign, never to ad- 
mit of any controul from his people, nor to fuffer his autho- 
rity to be checked by thole, whom he had been taught to 
look upon, as created for his ufe, and made fubfervient tQ 
his will and pleafure. He was by nature, kind, gentle, 
and affe&ionate to all thofe, who flood in any private re- 
lation to him ; but he had acquired a pride and haughti- 
nels fiom the iublime opinion, which he had conceived of 
the kingfhip, which foon became the moil prevailing in- 
gredients in his compofition, and, fwallowing up the good 
etfeds of his virtues, expofed him an eafy prey to the nar- 
row views of his queen, and to the felf-interefted flatteries 
of his minifters. Tho* he would have rejoiced, and looked 
upon it as his greateft glory, to have made his fubjc&s eafy, 
profperous, and happy under his reign ; yet was he. al- 
ways afraid of hearkening to their complaints and re- 
monftrances, and of making any conccflions in their fa- 
vour, left his grants fhould be interpreted either as 
acknowledgments cf his own errors, or of their fuperi- 
ority. PeiTuaded of his divine right to the implicit 
obedience of his people in all matters both religious 
*nd civil, and fatisfied within himfelf of the redtitude of 
his intentions, that he meant as well by them as the 
beft of his predeceflbrs, he could not withftand the 
pleafmg terrptuion of endeavouring to make himfelf 
as great as me greateft of them,— —not attending to 

the 
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the chief art of making a crown fit eafy, which is for the 
royal wearer to accommodate his meafures to the times, 
contingencies, and circumftanccs of hisfubje&s, and ever 
to avail himfelt of their humours, faults, or prejudices. 

Inftead, therefore, of falling in with the voice of his 
people, and befpeaking their future love, favour and 
confidence, King Charles began his reign in exprefs con- 
tradiction to what was moft agreeable to them ; inftead 
of afting by new maxims, and corre&ing the miftakes 
of his predeceflbr, he ftill continued to employ the fame 
hated minifter, and purfued even more arbitrary and 
violent meafures, till the weight of his little finger be- 
came heavier than his father's loins. The early mifcon- 
duft of the prince added frelh numbers to die party, 

which oppofed the government. The king, on the 

one hand, was too haughty to amend the faults, which 
were fo loudly charged upon his adminiftration ; as his 
people, on the other, were too rich, and too fenfible 
of the power, which accrued from their wealth, to 
fuflfer themfelves to be enflaved by an infolent minifter, 
and tamely to fee the moft facred barriers of the confti- 
tution broken down, and trampled upon, by a court no 
lefs arbitrary than rapacious. 

It was foon become the king's misfortune, to be in a 
continual want of money, and that neither the demefnes 
of the crown, nor the taxes, which had been granted to 
him, for life, in the beginning of his reign, were found 
fufficient to fupply both the ordinary demands of his 
houfhold, and thofe other large expences, which the 
honour and fafety of his kingdom were perpetually call- 
ing for. His neceffities, therefore, notwithftanding all 
his prejudice, averfion, and dread of parliaments, obliged 
him, fometimes, to have recourfe to them for aid, in 
order to extricate himfelf out of the difficulties, in which 
he had engaged himfelf; whilft the Commons, fully 
fenfible of the great weight and importance, which 
refulted to them from the fole privilege, which they 
had long enjoyed, of levying money upon their 
fellow - fubje&s , refolved to make fuch an ufe of 

their 
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their power, as the cxigendes of the public required, by 
infifting upon an immediate redrefs of their grievances'. 
His Majefty might tell them to their faces, that their 
behaviour was undutiful, and feditious ; and give the 
name of Vipers to fuch of them, as were fuppofed to be 
at the head of the oppofition to his meafures ; but this 
afptrity of language, as Ix>rd Clarendon himfelf properly 
itiles it, availed him little ;' no fubfidies, nor fupplies, 
were to be cxpefted by him, unlefs the breaches made 
in the conftitution wete repaired, and a thorough re- 
formation of the government introduced. 

The king -was yet but in his third year, when, not- 
withftanding all the little arts and fubterfuges pra&ifed 
by him •, notwithftanding all his evafions, equivocations, 
and tergiverfations, he found himfelf reduced to the necef- 
fity of giving his parliamentary confent to the famous Pe- 
tition of Right. As this Petition, therefore, is not only 
an illuftrious inftance of the power of the houfe of Com- 
emns, at this time, and a manifeft proof towards which 
fide the balance of power was inclining, but contains in 
•it, likewifc, a clear defcription of the manifold abufe of 
the prerogative, and the precarious ftate of the liberty 
and property of the people of England, at this period — 
I fliall beg leave to transcribe a fmall part of it, tho* the 
whole be well worthy the ferious, and attentive perufal 
of all fuch, as want to be brought to a right fenfe of the 
comparative excellence of the government, which they, 
at prefent, have the happinefs to live under. " 'The Lords 
* 4 fpiritual and tempered, and Commons in parliament of- 
fembled, do humbly pray your moft excellent Majefty , that 
no mfin, hereafter ', be compelled to make or yield arty gift, ' 
ha n, benevolence, tax, or fuch like charge, without common 
** confent by aff of parliament \ and that none be called to make 
u anfwer, or take fitch an oath as is not warrantable by the 
* € ftatutes of the realm, cr to give attendance, or be con- 
** fined, or otherwife mclejled or difquieted concerning the 
44 fame*) or for refufal thereof : and that no freeman, by 
* % your Majefty' s fole command, without caufe certified, be 
**> imprifoned or detained : and that your Majefty would be 
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*' p-eafed to remove the foldiers and mariners* wbkb ham 
*< been difperfed into divers counties of the realm* and the 
** inhabitants, again/i their wills* compelled to receive theft 
4 * into their boufes* and there to fuffer them to fojourn* 
*' and that your people may Hot be fo burthened in the time 
'' to come : and that the comraiffions for proceeding by mar* 
*' tial law* may be revoked and annulled; and that* bcrs- 
<4 after, no commffion of like nature* may iffue forth to any 
c< per fen or perfons wbdtfoever* left by colour of them* aqy 
c < of your Majejiy's fubjeSs be dejtreyed or put to death* 
" contrary to the laws and franchife of the land r ." 

The king, therefore, finding by experience, that ir 
was impoffible to rule his own way, with the voice 
and concurrence of his people, defperately refolvcd to 
make a bold pufh, and to attempt to govern without 
them. Having no inclination to aft conformably to the 
rules prefcribed to him by the constitution, the next 
thing to be done, was to make the conftitution bend and 
fubmit to his fovereign will — and who dared to difpute, 
as his father ufed to exprefs himfelf, what a king might 
do in the plenitude of his power I He flattered liimfelf, 
that, if the Houfe of Commons could not be induced 
to part with their money in the ordinary and parlia- 
mentary method, recourfe might juftly be had, in cafes 
of extreme neceffity, as he was willing to be peifuaded 
the preient was, to other and more unufual methods of 
railing it — hence fprang the various oppreffions of Ship- 
money* Monopolies, Star-chamber-fines* Higb-commiffion- 
court* etc. which fwell the annals of this unhappy reign. 

But this was only heaping frefh fuel upon a fire, 

which already blazed too bright the reprefentativea 

of the people, therefore, when neceflity had again called 
them together, after more than twelve years incermiffion 
of parliaments, grew every day more fierce and xt fo- 
lute, oppreffion having given to them new fpirits, and 
added private refentment to their complaints of injuries 
done to the public. With plcafure they beheld the in- 
creafing indigence of the king, and the fevere diftrefles, 
which he laboured under for want of money ; they faw, 

with 
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with triumph, the fuperiority, which their command of 
the property of the nation had, at laft, given to them ; 
they purfued their blow with fkill, as well as vigour; 
they rofe continually in their demands, /ior would the 
moll ample conceffions fatisfy them, fas they pretended, 
that the king's word was not to be depended upon) till the 

whole government was put into their hands all public 

bufinefs was at an entire ftand ; confufion every where 
appe^re^ •, and either the king or the commons mufl: 
become abfolute matters of the commonwealth. 

With the crown were the Tories in general, that is, 
the greater part of the proteftant Nobility and Clergy, 
and all the Roman Catholics. For not only the queen 
had ever, been their open and aflured friend, but event 
the king himfclf had fhewed them, on almofl: all occa- 
sions, tar greater favours and indulgences, than were 
either confident with the laws of the realm, or with that 
inviolable attachment to the church of England, which 
Ijis adherents were ever boafting of— —The Parliamen- 
tarians confifted chiefly of fuch, as were againft the hie- 
rarchy, and for introducing farther alterations into the 
cftablifhed religion; to this party, likewife, joined them- 
felves all fuch, as were for limiting the prerogative of 
thq crown, and preventing, for the future, thofe grots, 
abufes of the regal authority, which they had lately feen 
committed, and the mifchievous confequences of which 
they ftill felt. Under this banner, alfo, and with the 
moft hearty zeal in the caufe, fought the Republicans* 
hoping, that, upon the ruins of the throne, they might 
be, at length, able to ereft their favourite fcheme of 
civil polity, an equal commonwealth. 

As, therefore, the majority of the people of England* 
the trading and monied part of the nation more efpe- 
cially, fell under one or other of thefe latter denomina- 
tions ; and as the overbalance, and legal command of 
property, was thrown entirely into the oppofite fcale— 
it is not to be wondered, that vi&ory and fuccefs fol- 
lowed the ftandard of thofe, who oppofed the king, and 
that the rafh and ill-advifed monarch, notwithftanding 

his 
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his utmoft efforts, found himfelf, at lengthy obliged tH 
fubmit to the fuperior force. 

The fovcreign power being now fallen into the hands 
of the People, for want of wifdqm in themfelves, and 
honefty in their leaders, inftead of being gainers for the 
immenfe expence of blood and treafure, which they 
had fo profufely fquandcred away, they found them- 
felves, at the foot of the account, lofers by the exchange, 
and in a more wretched fituation than they were, when 
the civil war commenced. For in the room of that 
tyranny which they had fo juftly dreaded, all the varie- 
ty of miferies, which attend upon a ftate of anarchy and 
confufion, had feized upon them. In the midft of fudi 
a contrariety of contending interefts ; in 'the midft of fo 
many ignorant, haughty, infolent, and difcordant ma- 
tters, whofe voice was to be principally heard ? 

The firft ftruggle, which defervid the attention of 
the public, was between the Whigs and their friends arid 
allies the Republicans^ which of the two parties fhould 
didtate to the parliament, and take the lead in regulat- : 
ing the diforders of the ftate, and bringing the nation 
nal calamities to a happy conclufion. The former were 
for giving liberty to the captive prince, and for reftoring 
him to the exercife of his antient rights, paving firft ob- 
liged him to fubmit to the obfervation of fuch regu- 
lations and reftridtions, as fhould be reafonably deemed 
fufficient guards to the conftitution, againft all future 
abufe of the regal power. The Republicans y on the 
other hand, were againft all kinds of reconciliation 
whatever, pretending, that no fetters could be found 
ftrong enough to hold the royal authority within 
bounds, fhould it once more be let loofe, and fuffered 
to range abroad ; that the king's word, with what fo- 
lemnity foever given, was not to be relied upon ; and 
confequently, that the independence of the nation, and 
its folid happinefs could no otherwife be eflentially fe- 
cured, but in the eftablHhment of a free and equal com- 
monwealth. 

The 
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The overbalance of property was clearly on the fide 
cf the Whigs \ and there is no queftion, but they would 
have carried their point, in favour of the diftrefled 
prince, and the antient conftitution, had it not been for 
Che intervention of a third power, more weighty, at 
this juncture, than either of the other two, I mean the 
nnftorious Army— where fuch an intra&able fpirit of en- 
thufiafm, independence, levelling and infolence prevail- 
ed, from the higheft officers to the loweft foldiers, as 
made them look upon themfelvcs as fuperior to all laws, 
and as the fole arbiters of the fate both of the king 
and kingdom. The conteft therefore was foon found 
to be unequal ; the Wings were forced to give place j 
whilft the Republicans, fupported and encouraged in 
their views by the army, obtained the momentary com- 
mand of the ftate. For, as Harrington has juftly ob- 
ferved, *■* where theire is a (landing army, and no form- 
• 4 ed government, there the army of neceffity wiil have 
44 a didtatorian power.'* 

The king was murthered •, the old conftitution was 
utterly fubverted •, nor was there any new form of rule 
ready to be fettled in its room. In the general hurry, 
confufion, and Frequent revolutions of thofe days, fome- 
times the Army y and fometimes the new model of parlia- 
ment , governed the kingdom ; till Oliver Cromwd* 
thro' an amazing coincidence of circumftances, not ma- 
terial to be infilled upon in this place, found means, at 
laft, to deceive and get the better of both, and to pro- 
cure himfelf to be acknowledged by the majority ot the 
nation, as their Sovereign Head and Protestor. 

Thus arrived at an height, to which his utmoft am- 
bition, in the former part of his life, never dared fo much 
as to look, this favourite of fortune faw two ways be- 
fore him, by which he might propofe to govern the 
new commonwealth which he had erefted, namely, ci- 
ther by the inftrumentality of a parliament, as in for* 
mer times, or by the continued afliftance of the army. 
With a parliament, there was but a fmall profpeft of 
fucceeding to his mind, cither in his foreign or do- 
mestic 
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me flic adminiftration, the old houfe of commons bdng 
become entirely republican, and a new one, if left xg 
the free election of the people, he had reafon to appre- 
hend, would be cither of the fame principles, or, what was 
equally to be guarded againft by him, too much inclined 
to favour the exiled family. To the army, therefore* 
his application was chiefly bent, wifely concluding, that 
what was gotten by fraud and violence, would be beft 
preferved by the fame means — and tho* he had not & 
great deal to expe&> even from the favour of the fol- 
diery , confidcring the fallen, difcontented, infolent, and le» 
veiling temiter, which generally prevailed amongft them: 
yet, notwithftanding all the difficulties which flood in 
his way, by punching ibme, caihiering others and plac- 
ing his own creatures in their room, and paying their 
officers very well, he made a troublefbme kind ot lhift> 
thro' their means, to govern the nation ibr more than 
four years together, againft the balance of property and 
the general inclination of the people. 

Upon his death chaos immediately returned ; a new 
Protestor* the Army* the old Parliament, fanaticifm, 
pfrefbyterianifm, independentifm, etc. men of all religi- 
ons, and of no religion, each in their turn feized upon 
the wretched commonwealth ; whilft the bulk of the na- 
tion, the men of landed property especially, diftra£bt4 
with fuch a perpetual feries of confunon, torn to pieces, 
fleeced and opprefled on all fides, fighed for a total 
change of mafters, and ardently longed for the reftora* 
don of the antient conftitution both in church aod 
ftate, as the only poffible means left to relieve . them 
under their prefent fufferings. The Tories laid hold of 
the favourable crifis, and once more railed their droop- 
ing heads -, again they appeared in public, openly de- 
fended the caufe of the royal family, and encouraged 
their neighbours in the favourable fen timents, which they 
were beginning to entertain of the antient manner of go- 
vernment. The Whigs frankly joined with them againft 
their prefent tyrants. The Army and Republicans* di- 
vided amongft themfelves, and fplic into feveral fa&ions 
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and kitcrefts, both civil .and religious, found themielves 
unequal to the weight of government; the property and 
the power were departed from them— —-unable there* 
fore any longer to oppofe with effeft the almoft-unani- 
mous voice of the whole people, they plunged into the 
dream, and fufFered themielves to be carried down the 
current with them — their returning mailer was received 
with the greateft impotence of joy by all ranks, orders* 
feds, and piofeffions of men in the nation. 

Charles tbefcccnd being reftored to the kingdom with- 
out any previous conditions, the antient conftitution, 
both in church and ftate, immediately took place •, and 
the regal power, as from a fhort eclipfe, broke out again 
in its full and meridian fplendour : it feemed even to 
have received an additional ftrength from its fall, and 
to have rifcn from the earth with renewed vigour. It 
was prefumed, however, that the mature age of the king, 
the hiftory of his father's tragic fate, and the fad expe- 
rience of his own tedious banifliment, would have taught 
him to fet thofe bounds to the future exercife of the fbve- 
reignty, which the madnefs of the times had been de- 
ficient in exalting from him. 

But it was the great misfortune of this prince to have 
more wit than judgment ; tho* he feems not to have been 
deficient even in this, the moft diftinguilhing chara&er 
of wifdom, when he would force himfelf (which was but 
feldom) to apply to bufinefs. He was a lively and en- 
tertaining companion, and had fenfe enough to make 
himfelf pais for one of the beft-bred and moft agreeable 
men in the world •, but he certainly wanted full as much 
more fenfe to render him a good one. His father, tho* 
a good man, could never make a good king ; becaufe 
of a certain pride and haughtinefs of temper, which ren- 
dered him untra&able, felt- willed and fond of uncon- 
troulable power. But as a love of empire and command 
was not thfc ruling paffion of the fon, he wanted only 
honefty and goodnefs of heart to have rendered him one 
of the bcft of princes. His genius direded him rather to 
ihine with men of wit in the circle, than to perplex his 
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Uriderftanding, and difturb his tranquillity cither it* exa- 
mining the diftant confequences of his own aftions, of 
in unraveling the intricate labyrinths of the cabinet* • 

Placed by a fudden and unexpected revolution of 
providence at the head of three powerful kingdoms, and 
exalted in a moment, as it were, from the moft - abje& 
ftate of dependance to the higheft affluence of wealth 
and authority, inftead of being properly thankful to the 
almighty arm, which had wrought this wonderful deli- 
verance ; inftead of exerting all the faculties of his foul; 
in promoting the true intereft of that nation, which had 
raked him, with fuch extraordinary marks of confi- 
dence and affeCtion, from the loweft defpair, he refolved 
to indulge himfelf in all that luxury of eafe and pleafure, 
whither his inclinations naturally carried him, and which 
the misfortunes of his paft life had not fuffered him to 
enjoy in all that lavifh abundance, which was agreeible 
to his wilhes. If, thfcirefore, he appeared defirous of imi- 
tating the example of his grandfather and father, by fet- 
ing hh own will abbVe the laws 6f his Country, it was 
becaufe fuch an uncontroulablc power furnilhed him 
with the perpetual means of gratifying his darling pro- 
penfities; if he was an enemy to the liberty of his fub* 
jefts, it was chiefly becaufe their repeated clamours «t 
the mifcondud of his adminiftration, difturbed him in 
the quiet enjoyment of that indolent and pleafurable life* 
which he had propofed to himfelf, and in which he had 
placed his gfeateft happinefs. 

The Tories haying fuffered moft for the royal caufe 
during the late troubles, and their principles being like- 
Heft to promote the meaiurfcs of the court, and to pre- 
ferve the people in their future allegiance, they were, upon 
the reftoration, generally advanced to all the places of 
honour, truft and profit in the kingdom— fo that the 
Church, the Senate, the Univerfities* and the Courts of 
Juftice, were every where taught to relbund with the fa* 
vourite doftrine oifaffwe obedience and non> refijiance. 7 he 
fFbigSj on the other hand, who had taken fuch wor* 
thy pains in the laft reign to reduce the power of the 
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crown wtt&in certain limits, aad to fix that wandtsiag 
meteor, the Prerogative, could not but be extremely d& 
pleafcd to fee themfelves negle&ed by the fovereign* 
tad the fruits of all their labour and expeoce entirely 
thrown away i to feel the court as wanton as ever in the 
abufe of its power, and to perceive their gpddy country- 
men with greedinefs embracing, and with eagernefs pro- 
pagating thofe do&rines, which could not in the end but 
condudt them to certain flavery. But the general voice 
of the people being, as yet, altogether in favour of 
their beloved monarch, and the great weight of the rtf* 
tional property on his fide, they found it neeeflary to ac* 
quiefce in the prefent fituation of affairs, and to wait till 
a more favourable opportunity offered itfelf for the re- 
drefs of their encreafing grievances. The horror of re* 
lapfing into their late miferies and confufions made the 
people fuffcr many things in the public adminiftration, 
which would not otherwife fo patiently have been born 
with. 

As King Charles abounded too much in his own wk 
to concern himfelf greatly about the truth of any reli- 

fion, (both to comply with the earned folkiutions of 
is mother, and to merit the compaffion, and claim the 
afiiftance of thole courts, whither his neceflities had driv- 
en him for proteftion) he fuffcred himfelf, during his 
exile, to be made a convert to that form of wotfiup* 
from whole profeflbrs he law moll probability of being, 
one time or other, reftored to his kingdoms* This ob- 
liged him, after his return, to live a perpetual lye* to 
profefs one form of worfhip outwardly, whilft bis heart 
privately joined itfclf with a different cnmipunipp. 
Hence (prang the abundant miferies of this reign ; . aad 
from this fertile fource was chiefly derived all that ill cm* 
duft in the ftatc, which was fo loudly and fo juftly coco- 
plaiflfcd of, during the greateft part of tins prince's ad- 
miniftration— The Papifts were connived at, fupported, 
and encouraged ; the Taws of the land were ftretched, 
fufpended, relaxed ; Prerogative every where ioterpofcd, 
prefided j the Dutch were opptfed, diftreffed, attacked, 
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Weakened— whikl die common enemy of Europe* the 
encroaching French* were itrengthened and affifted in 
*U the extenfive fchemes of ambition, which their 
enterpiiiing monarch was formings and every artifice 
attempted at fame* to dftabhth the quiet and fettled 
exfcrcife of than arbitrary pbwer, which, it was imagined, 
would foon be wahted to defend the legality of his Ma«* 
jetty's meafures— -But the danger was now come too 
near to be any longer cotaptaifantly trifled with ; fo that 
*ven that general bribery and corruption, which was fo 
flagrantly pra&afed upon altnoft all the members of the! 
hngfaritamtnt) by the then Tory mirtiftry t tf aaexperienced 
to be of no avail— —and of no avail, we may aflurc our- 
fel ves, it ^ver will be found, whenever the Confiknikn is 
in any rfcal dinger, till the overbalance of property fhall 
be transferred from die hands of the people, whgre it; 
aow is, to the command of the crown. 

TW the number of Whigs* at the beginning of the 
long parliament, hardly amounted to more than fifty, yet, 
by the mifcondudt of the court, they Were> at length, be* 
tome the majority ©fthe Houfe of Commons. The whole aa- 
QoA, fcydegrees* recovered from thepleafmgreverie, which 
had fo long pofiefled h, catch^d the alarm irt feafon, faw 
the terribfe gulph, which they were juft falling into, and 
Were moft ferioufiy affrighted, as well on account of the 
immediate danger, which threatened their own laws, 
afid religion, as for the liberty and independance of Eh* 
x<pr*— and as the profufe liberality of the injudicious mo* 
narch had wantonly, and wickedly, Squandered away the 
immenfe rums, which had, with fo much liberality, been 
granted to him by his fubje&s, and had thereby reduced 
him to the gniafieft ftreights and difficulties 5 and as the 
freedom of Europe, and cortfequently that of this nati- 
on, thro' the arms and ambition of the reftlefs French- 
***, or rather thro* the weakrtefs, connivance, and un- 
der-hand afliibmce of the penfionod Englijhm^n, grew 
tfery day more and more precarious — had not a Hid- 
den death faved him from the.impending ignominy, he 
muft either have totally changed his former conduit, 
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and thrown himfclf upon the afle&ion of his pecipley 
and into the arms of the conftitution; or he Wouldf 
foon have been moft feelingly convinced, that the found 
of Prerogative was but brute thunder ; that the overba- 
lance of power, as well as of property, lay entirely in 
the hands of his fubje&s ; and had once more, perhaps, 
to ufe a phrafe of his own, been fent abroad a grazing. 

By giving the royal aflent to the bill for taking away 
tenures in capite and the court of wards , which was done 
by King Charles immediately after his rcftoration, and 
before the confequences of this important ftep were tho- 
roughly attended to by him, he deprived the crown of 
one of its greateft and moft influencing branches of 
power, and added, at the fame time, fo much real weight 
to die fcale of the people, as none of the later fchemes 
of arbitrary government introduced by him, fiich aspen- 
fioning the boufe of commons* new-modelling the corporations j 
bribing juries* etc. could ever after balance, or recover. 
Both in his father's and grandfather's reign, the reprefent- 
atives of the people had attempted to emancipate them-" 
felves from thefe laft remains of their antient flavery and 
dependence, tho* their propofals had not been attended 
with the defired fucceis — both thefe monarchs being up- 
on their guard, and well knowing of what great conie- 
quence it was to the advancement of their views and' 
projects, to have the cuftody and difpofal, during mi- 
norities, of almoft all the large eftates in die kingdom. 
They confidered, likewife, that by preferving thefe feo* 
dal rights in the crown, they had continual opportuni- 
ties of paying and obliging their minifters, and favour- 
ites, at the expence ot their fubjc&s ; of educating the 
young gentry in fuch principles, as they liked beft ; of 
influencing and corrupting both them and their families 
with their own fortunes ; and of creating, with proper 
management, the moft lafting dependencies in every 
county, and in almoft every borough of the nation. 
The equivalent, which was given to the king for thir 
conceflion, was ioo,o©o /. a year ; but had the people 
paid five times that annual fum for it, the gain, upon 
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the balance, had been entirely on their fide. For by 
|he,furrender, which the crown, at this time, macje in 
their favour, they were actually put into pofleflion of 
the only thing, which they wanted, to render them ^ 
perfectly free people. 

. James the fecond had much more of the thoughtful 
gravity of his father, than of the bride vivacity of his 
brother > the qualities of his mind were fuch as would have 
adorned the private gentleman, tho* the too high opini- 
Qn, which he was pleafed to entertain of his own abili- 
ties, and his intolerable bigotry to a foreign mode of 
worlhip, entirely fpoiled the prince. He had an expe- 
rience, capacity, diligence, and turn for public bufinefs, 
which would have rendered both himfelt glorious, and 
his people flourilhing and happy under his adminiftra- 
tion, had not his ungovernable zeal for the Roman catho* 
l;c mode of worfliip given a perverfc biafs to all his in- 
tentions, and adions. Few perfons in his kingdom were 
better acquainted with the real and eflfential interefts of 
the Englijh nation, than himftlfj but the misfortune, 
was, that, the views of his fubjefts by no means coin- 
ciding with his own, he could , not perfuade himfelf to 
purfue, what he knew to be mod advantageous to them*. 
As his grateful Houfe of Commons, immediately af- 
ter his Majefty's acceffion to the throne, (in acknow- 
ledgment of his moft gracious, free, and folemn decla-r 
ration, that he would fteadily maintain their religion and 
laws, as they were then eftablifhed, and make them th$ 
rule of his condudt) had granted him a clear and incfe* 
pendent revenue of more than two millions fterling per 
qnn. — this was the whole, which he had to hope for frorn^ 
them at prefent •, for more than this he well knew fcs ; 
yds not eafily to expedt from their bounty, without;, 
previous reftri&ions and limitations tacked to the grant. 
With good oeconomy, (and no prince, to do him juf- 
tjee, ever h^d more) this revenue, he imagined, would, 
be fufficient to maiptain an army at home r (for wars up^ 
qn the continent, whatever occ^fion ther$ might be tor 
t^em^ he appeared refolved not to engage ip $ he had no, 
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enemy to dread, but the zeal of his fubje&s in defence 
of their liberty, and religion) and an army raifed, and 
paid by himfeif out of his own exchequer, officered 
with thorough-paced Roman Catholics, and absolutely 
at his devotion, would fenre his purpofe, he thought, 
full as well as the parliament itfelf : for the one, he 
vainly imagined, might, by degrees, be fo modelled, 
as to ferve any defign, which he might hereafter have in 
view 5 the other, he was fcnfible, by the experience af 
the laft, as well as of his father's reign, in the present fitu* 

ation of things, never could his great intention, and 

the chief aim of all his actions, being, as he pcrfuaded 
himfeif, to convert his people from the deadly fin of he- 
refy, the pious directors of his confeience pad taught 
him, that breach of promife, perjury, violation of the 
laws, and force itfelf, was not only expedient, but might 
even religioufly, and lawfully be employed upon fo holy 
an occafion. 

As King James had been educated in the ftri&eft 
principles of the Tories, and, during the late reign, had 
always ihewn himfeif a fcft friend to them and their 
interefts ; fo, in return, they had ever hitherto been 
found faithful to him -, had throughly ferved him in all 
his paft troubles, and, in reality, had fixed the tottering 
crown upon his head, when the exclufion bill was fo ea- 
gerly pufhed by his adversaries. Fully perfuaded, there- 
fore, that he might certainly depend upon their fteady and 
hearty concurrence with him, upon all their weight and 
influence in fupport of whatever meafures he might think 
proper to purfue ; and fatisfied in his own mind of the 
truth of thofe do&rines, which he had heard fo often in- 
culcated, of the divine ri?bt of kings to the abfolute obe- 
dience of tbeir fubjefts in au cafes whatever — what fhould 
hinder him from freely indulging the holy ambition, 
with which he was poflefled, and of exerting, in a good 
caufe, all that independant power, which, he was eafily 
tempted to flatter himfeif, had been committed to him 
by God alone ? furely, there muft be. fomething more 
than mere found in all thofe magnificent things* which 
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itatt reported of die omnipotence of princes ! he had 
ttim&lf ioen the extenfive eftefts of thefe principles* in 
the implicit and flavifh obedience, which the French paid 
to thft commands of their Monarque ; and had lately 
heard, that, by means of thefe very do&rines of paffive 
obedience and non«refiftance, Charles the eleventh had 
triumphed over the liberties of the Swedes I and why 
might not he, kkewife, in his turn, hope, from thepre- 
ftnt unanimity of the nation in his favour, to fucceed in 
the great undertaking? 

How eafy, as well as natural, was it for the bigotced 
king to conclude, that, if he alone was the fupreme and 
uncontroulable head of the church, he might root out 
herefy in what manner he pleafed ; and, in imitation of 
the precedent fet him by his predeceflbr Henry the eighth* 
change the eftablifhed religion of his kingdom, in or- 
der to introduce the fo much better form of his own ? 
it was the indifpenfable duty of his fubje&s patiently to 
fubmit to all his commands. 

Having been made to believe, that the kings of this 
realm were the true fource and origin of the civil laws, 
and the fole fountain of honour and juftice, why might 
they not, likewife, alter, fufpend, or even abrogate, the 
old conftitution of their country ? why might they not, 
like the king of France* or any other fovereign prince 
upon the continent, colled money, or publilh new fta* 
tutes and ordinances, as they pleaied ? as all the rights 
and privileges of the fubje&, according to the dodbines 
which he had imbibed, flowed originally from the royal 
bounty, was it not ftill in the reigning prince's power to 
change, to recal, or to new-model them, as teemed moft 
expedient to his prefcnt views ? 

Should the murmuring and difcontented Whigs^ as 
they had formerly done in his father's days, and were 
lately attempting to do in . his brother's, endeavour to 
ftir ub the uneafy and difcontented people to ledition ; 
fhould they go about to perfuade them to rejeft the 
yoke, which was preparing for them, and to dilbbey all 
fuch commands of their prince, as they- might imagine 
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not to be agreeable to the fundamental lawe of the an- 
cient conftitution of their country, their party, he wa$ 
perfuaded to believe by his priefts and flatterers, was the 
minority of the nation ; however, at all hazards* hit ar- 
my might be depended upon, as well as the power ami 
property of his old friends the Tories* as he (hould at- 
tempt nothing, but what was agreeable to the do&rines, 
which they, for fo many years together, had been la- 
boring to eftablifh France^ likewife, he had the 

ft:-; n^eft affurances, might be relied upon, for all theaffift- . 
ancc* which it could lend upon fo important an occafion, 
as weakening the proteftant intereft, and eftablifhing a 
dependant prince of its own religion upon the throne of 
Great Britain. / 

Here then it was, that the Tories firft catch the threat- 
ening alarm. Their royal pupil was grown too head- 
ftrong for them to manage, and had been taught to 
draw conclufions from their principles, which, however 
juft they might be, they never meant Ihpuld be drawa 
from them : the do&rines, which they had formerly 
been at fo much pains to inculcate, appeared at once i# 

their full abfurdity They faw deftru&ion juft going 

to lay hold upon them, as well as the reft of the nation ^ 
they felt their errors ; acknowledged them, gave them 
up. Let it be mentioned to their honour, they even 
acted in cxprefs contradiction to all their former princi- 
ples; they joined the Whigs j they oppofed, they reKn-. 
quilhed, they deferted, they refilled the wretched prince, 
who feemed to have placed his fureft hopes of fuccefs in 
tjie daring enterprize he was attempting to execute, in 

their faft and fteady adherence to his interefts, The 

regal weight was oace more fQund light in the balance, 
atfid wanting; the property and power of the people 
prevailed •, the Monarch flood aftonifhed at the fudoca 
resolution •, he was confounded, his heart funk within 
Kim, and he was perfuaded by his fears, and by his priefts, 
immediately to quit an pbftinate and ungrateful nation, 
whofe untamed ipirit of liberty would not permit their 
fovcreign to harals, opprefs, and tyrannize over them* 
as he ple"aicd. The 
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The throne was now become vacant; for the king 
had, in fa£t, deferred it, having left the nation without 
appointing any perfon in his room, duly commiflioned 
to execute the laws, to call parliaments, to diftribute 
employments, to give a fandion to the ads of ftate, 
and to perform all the other offices of the fupreme ma- 
gistrate, which the constitution demanded — — what, 
then, Was to be done at this important and critical con- 
juncture, upon an occafion fo entirely new, and unpre- 
cedented ? defperate ncceffity cried aloud for fomething 
to be immediately fixed upon, in order to reftore the in- 
ternal peace and quiet of the amazed people, and to put 
die wheels of government into their ufual motion— let 
a Regency be appointed, fay the fecret friends of the ab- 
dicated monarch, with full power to perform the regal 
office during the abfence of King James, and until he 
fhall fubmit to receive fuch conditions, and limitations 
of his power, as fhall be thought mod proper to beim- 
pofed upon him for the public good. " For neceffity 
c * and felf-prefervation arc the great laws of nature to 

focieties, as well as individuals, and may well dif- 

penfe with the ftrift obfervation of the common forms 
iC of the conftitution." — The remark is certainly juft * 
and therefore, if the people of England, at this memor- 
able crifis, and in a cafe of the moft urgent neceffity, 
where the happinefs of fo many millions of perfons was 
intimately concerned, had an undoubted right to appoint 
a Doge , a Lord-Arcbon, a Regent, or Regency, with the 
fupreme authority, as is, I think, agreed on all hands, 
even by the Jacobites thcmfelves, why had they not 4 
right to appoint a King alfo ? and what makes the dif- 
ference between the two cafes ? for to maintain, that 
they had a right to do the one, and no right to do the 
other likewife, appears to be extremely weak and fclf- 
qc*ntradi&ory, entirely giving up the thing in difpute, 
and wrangling about a mere word. 

But our fathers were too wife to lofe the fubftance, 
whilft they vainly ftrove to catch at the fhadow — they 
faw that King James, by his own voluntary aft, had put 
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it out of his power ahy longer to protedfc his fubjeftf* 
and that he had, Hvfaft, deferted the government ; they, 
therefore, declared the throne to be vacant ; they ex- 
erted that original right, which felf-prefervation, and the 
laws of nature and fociety gave them ; they followed the 
undoubted euftoms of their firft anccftors in Germany ; 
they afted in entire conformity to the earfiefr conftitu- 
txon of their own nation, as wefl as to the primitive 
pra&ce of their Gothic brethren in the feveral kingdoms 

<tf Spain, France, Lombardy, etc. They chofc them a 

new king, one of the royal ftock, and the next in flic* 
cefllon to the throne, after the family, which had fo 
feafely reEnquiflwd it ; one who had already moft happi- 
ly, as well as glorioufly, delivered them from the civil 
and religion* tyranny, which hung over their heads ; 
they chofe a hero botn able and willing to defend them, 
at well as the reft of Europe, from the yoke of depend- 
ency, which was fo much to be dreaded from die rapid 
mgrefi of the French arms. 

To prevent, however, if poflible, fuch terrible con- 
jrulfions of the conftitution for the future, and to pluck 
top the very root* of all thofc mutual jealouftes, which 
had fb long fubfifted between the fubjeck and the fove- 
reign about their referved and feparate right*— what had 
formerly beenunfortunatdy omitted at the reftoration, the 
fords, and reprefentatives of the people in parliament a£ 
fembjed, now took care effedhiaHy to fopply. For before 
fhey proceeded to fill the vacant throne, they formed a ft- 
<iond Magna Chart a* another BUI of Rights, wherein they 
fet forth and dteclared their own diftin& claims arid pri- 
vileges, and fixed fuch determinate bounds to the power 
arid prerogative of the £rown, as it might not, here* 

after* prefume to pafs. The new king accepted the 

throne upon the conditions propped to nim, with the 
moil fixed refolution, at the fame time, inviolably to ob* 

ferve them Thus, at length, after much ftruggling, 

ihd many fierce contentions, were the firm foundations 
laid for the prefervatiop of domeftic peace and union, 
had we but the wiftlom, the moderation, and the vir- 
tue, 
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tut, to acknowledge our own happinefs, and to know 
where u ftop. 

It Was the revolution, then, which gave the laft and 
permanent eftablifhment to the popular intereft, and 
immoveably fixed the nodding balance qf power to that 
fide, whither it had been fo long inclining. " A king 

of Britain (fays the Differ* alien upon Parties) is now, 

ftri&ljr and properly, what kings fliould always be, 
44 a member, but the fupremc member, or head of the 

political body. Part of one individual, foecific, 

whole in every refpeft \ diftinft from it, or independ* 
44 ent of it, in none. He can move no longer in ano- 
44 ther orbit from his people, and like fbme fujperior pla* 
44 i\et, attraft, repel, influence, and cKreft their motion* 
44 by his own. He and they are parts of the feme fyf- 
44 tern, intimately joined and co-operating together, 
44 acting and a&ed upon, limiting and limited, con- 
44 trouling and controuled by one another; and when 
44 he ceafes to ftand in this relation to them, he ceafes 
4i to ftand in any ; the fettlements by wh;ch he governs 
44 are plainly original contracts. His infticution is 
44 plainly conditional ; and he may forfeit his right to 
44 allegiance, as undeniably and effe&ualjy, as the fub- 

jeft may forfeit his right to proteftion. There arty 
" no longer any hidden referves of authority to be let 
44 out on occafion, to overflow the rights and privi- 
44 leges of the people* The laws of the land are known, 
41 and they are the fole fbrings, from whence the prince 
44 can derive his pretentions, and the people theirs. 

The Revenue of the kingdom, under the prefent au- 
fpicious fettlement, can be no more fquandered away 
in luxury, riot, and extravagance, or abufed to the 
much more pernicious purpofes of advancing the ar- 
bitrary meafures of the crown, of maintaining forces 
independently of the confent of parliament, and of over- 
turning the civil and religious liberties of the fubje& 
For the public money, from the moment in which it 
is granted, is all appropriated by the legiflature, and 
deftincd to its lpecinc, diitinft, and proper ufes \ the 
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legal expem, if I may fo term it, is wholly feparated 
from that of the kingdom, and the miniftcrs of the 
crown muft be always prepared to give a regular and 
exa& account of the due application of the national, area- 
tore, at the hazard of their, lives and fortunes — I would 
not, however, be thought to go fo far as to afiert, that 
according to the prefent method of making our parlia- 
mentary grants, it is impoflible, that any of the public 
money fhould ever be applied to ufes different from, 
thofe originally intended by the Houfe of Commons ; but 
what I lay down, as a very advantageous confequencc 
of the Revolution in favour of the fubjed, is, that fuch 
laving, . or mifapplication, can be but fmall, in com- 
panion with what it frequently, yea generally, was, be- , 
Sore the new method of appropriation took place, when 
the difpofal of all parliamentary grants whatever were 
left entirely to the crown. 

The total feparation of the civil lift, as it is ulually 
called, from the ordinary, as well as extraordinary, ex- 
pences of the kingdom, gave a much greater blow, in 
the event, to the regal authority, than was, I believe, 
fuipefted cither by them, who firft propofed the alter- 
ation, or by him who fo readily accepted of it. For, if 
the power, which arifes from wealth, arifes only from 
the fuperfluity of a man's income, it is impoflible that a 
formidable and lading influence can be created with a 
bounded eftate, even of a million per <mn* where the 
g$eatcft part of it muft be unavoidably expended, in 
maintaining, the neceflfary pomp, and fupporting the 
grandeur of a court. 

. Nor muft we forget t$ ofcierve further, upon this 
occafion, that no payments made in money, no pay- 
ments ififuing from cuftoms, and excifes, as is the cafe 
of tjie prefent civil lift revenue, can either create or pre- 
ferve to the receiver half that power and authority over • 
thofe who pay it, as a like fum would do, was it to a- 
rife (as the ftanding revenues of our kings before the 
restoration did) frojn lands, feodal duties, wfrJJhips* etc, 

if 


' If to thefe arguments* which have been rathe* hit*9* 
at, than prefled wffh the force, wbkh the importanceoft 
them dc&rves, we add, likewafe, that the tfmde aodb 
Riches of this nation, its rental, its ftock, Ats whole ta*% 
come, and confequently its power, have been con tiniv* 
ally augmenting ever fince the Revolution* we muft, L 
think, put to filence the rafh and incendiary clamour* 
of thofc interefted pretenders both to fuperior forefight^ 
and to fuperior patriotifm, who are ev^r founding in aw 
cars the immenienefe of the prefent Civil Lift, andtbr 
certain danger, which muft necefiarily refuk froctaf 
thence to the liberty of the fubjed— For what has beex* 
thrown into the regal fade, as an equivalent for all that: 
vaft acceffion of weight, which has been made to the 
popular fide of the balance? even the 600,000/* per;. 
am. which was granted to King William, was more, m ' 
proportion, than what is now fettled upon his pretend: 
Majefty, confidering the different circumftances of the 
times, the perpetual advances making by luxury, and, 
the decreafing value of money* . / 

u At the Revolution,;/^ the author of Fa&km deteB+s 
** ed, the numbers of the people were computed nearly : - 
44 at iir: millions, and by the long peace and neceflary 
44 increafe of procreation, this number cannot be at " 
4 * prdfent lefe than feven* or in that proportion. The 
cxpence of the people, per head, was about fovea* * 
pounds at the Revolution, at this time, 'tis uniwr- 1 " 
44 tally agreed, that this expence amounts to ten. * N**^ 
44 as the revenue of the people muft infallibly be, a&< 
46 leaft, as much as the people fpend, it follows, that. 
44 the revenue of the people' was :at* the Revolution 
forty two millions, and that it i$ feventy now. The 
people have therefore increafed in their, annual in*> 
come twenty eight millions, (or in that proportion)- 
xc fince the Revolution ; and, as it is a maxim incon- 
tcftible in politics, that power always follows proper- 
ty, which muft fooncr or later operate in every courts 
try, it is manifeft, that the people have acquired in 
the fpace of fifty years, more folid weight in the fcale 
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« of this COfiftitutfon, than they could have gfcMcd, of 
H can gain, by all the popular laws that ever were 
** made, or can be made, in their favour to the end of 
«* time." A Xing rfEnrlmd> therefore, who, in futh ft 
fituation of the balance of property , fhall ever attempt to 
invade the diftinft, referred* and eftablHhed rigfits and 
privileges of his people, either civil or religious, tnuft 
neceflarily fail in the daring undertaking, and fhare die 
Wretched face of the willful and ambitious Stewarts. 

The danger, therefore, to our prefent excellent eft** 
Mifhment, if there really be any, (notwithstanding ail 
Ac clamor, which we have heard to die contrary) arifci 
altogether from another quarter ; and our graafcsft fear, 
attention, and precaution ought to be, left the People, 
or more properly their representatives, who have been 
gradually gaining both upon the fovereign arid the 
lords, ever fince the time of Henry VII, fhouM become 
coo heavy for both at kft, and exercife more than a 
due influence upon the other two branches of the legis- 
lature. For we may be aflured, tho* this is a point not 
often enough, nor fufficiently confidered by us, that Our 
well-poifed conftitution is overturned, and its exig- 
ence as much endangered, when die houfe of common* 
has too large, as when it has too fmall a fhaie in the gp* 
vernment — and, perhaps, the inoonvemenries to the go- 
verned would be found full as grievous in the former, at 
in the latter cafe ; at lead, if we maybe allowed to dra# 
any confluences from the immenfe impofitions, and 
that terrible ftate of mifery, and conf ufion, which hap- 
pened in the nation in the laft century, when the depu- 
ties of the people had, in fad, feized upon thefupaeme 
authority. Whilft the over-balance of pr operty is fo 
entirely in die hands of the people, to contend with 
diem, will be to throw all into their power. Tho*, 
therefore, in the prefent fituation of things, it is abfo- 
hitcly impoffible for our kings, without the introdu&ioft 
of foreign forces, to fnbvert the conftitution; yet thfc 
Ctmmau, on the other hand, Tiave it always in their 
power, and therefore may do it ; the 9 1 am ready to 
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wn* that fuch is their moderation, arid fucfe {fair go* 
stetal fenfe of the happy temperament of the govern- 
Went, which they live under, that there is not we leaft 
rown afforded us to imagprc, that they will attempt Any 
eflcntial innovations The regal authority has it* cer- 
tain limits already prefcribed by the laws^ which itcattr 
pot pais at any time, withaut atarmiag the nation with 
the immediate outcry of tyranny, and ufurpttkmi 
whereas the hounds between liberty and lioentiouiacft 
having never been duly afcertained, the foundations of 
the conititution may be Tapped and ruined, before ** 
perceive, or* attend to the pleating mifchief, which is 
coming upon us« 

What was the wifdom of one age, would be defarv- 
cdly reputed the folly of another * and pert&acioufiy t» 
adhere to old cuftoms would), oft times, be the deftruc* 
tion of a ftatc, whofe political views *we*e thus contrtft* 
ed. The maxims ana meafures of government muft not 
only vary with the manners and circumftaaces of our 
own people ; but muft be adapted, lifccwife, in fom* 
degree, to the changes which happen in the neighbour* 
ing nations; to the intercity and novel inftitutions *f 
jdl fuch countries, by whom we may be either gratfly 
profited, or injured. 

If f therefore, there was no {landing army matiitatacd 
in this ifland formedy> it was becaufc the fituation of 
our affairs did not require it ; k wfes becaufe evtry .freer 
man in the nation was hern a foldier, if I may iay fa* 
and obliged, under the penalty of forfeiting' hi* eftate^ 
to obey the fummons of his prince or fupcKor,. as oftoa 
aa th$ ftate thought a war neceflary ; it was beoawfe W 
had rw, manufailures eftablifhed anx>ngft us to employ 
pur iupeufluous hands.; it was because there vns a* 
landing army kept up in France* or in the other tongr 
doms, which ww contiguous to us— But the . geftfe Al- 
teration, which has been made, within a century p*ft» 
in aknoft all the neighbouring ftates upon the cofcfcteent* 
irom limited now reduced to abfolute rooaarehie** the 
^nft&iablc change, whkh ha* happened amongft wt 
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own people, where the bow, the fwbrdj and tfie muf* 
ket have been laid afidc for the plough, the loom, and 
the rudder ; and the very different manner, of art of 
fighting in ufe now, from what was formerly pra&Hed 
in Europe* when mere ftrcngth was as much valued, and 
did almoft as much execution in the day of battle, as 
the greateft military (kill — thefe confutations, I think, 
when thoroughly weighed and examined, muft foon con- 
vince us, that however profound and fagacious the con* 
trivers may imagine themfelves to be, a national mi- 
litia can never be fo eftablifhed, and difciplined, amongft 
a trading and free people, as to be depended upon in 
any great emergency, either foreign or domeftic. 

But after all, whofc is thisjianding Army* which car- 
ries fo much terror in its very name, about which fo 
much clamour has been railed, and fo many anniver- 
sary harangues made both in parliament and out of it ? 
We call it, indeed, in common converfation, the army 
of the king, tho* for what reafon it is termed fo, is not 
cafy to be affigncd. Does he, is he able to maintain it 
out of his own private revenue ? Till he can bring this 
about, however wifely he may be intrufted with the ge- 
neral charge and direction of it for the common good ; 
yet will he never be able fo far to influence and com- 
mand it, as to render it fubfervient to any private views 
of his own, diftinft from the general intereft of the 
ftate. Our jtanding Army* as it is at prefent constituted, 
paid, commanded, and recruited, will always be a guard 
to our internal tranquillity, will give the neceflary weight 
€o all our foreign negotiations, and fecure the inde- 
pendence of our allies ; but can never be of any real pre* 
judice to our civil liberties. Whilft our officer^, from the 
higheft to the loweft, are all of them our own country- 
men, allied many of them to the beft families in the 
kingdom, and have moft of them a property independ- 
ent of their commiflions ; whilft pur forces are paid by 
the nation, are a part of the nation, generally refide in 
the nation, and are fubjeft to the fame laws with the 
reft of their brethren, they never can be fo modelled, as 
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ti> endanger die conftitution either in churcK of ftat& 
It is the army of the people* more properly thAri tif 
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the king •, and as it ow£s its being to, and received its' 
fkbfiftence wholly from, the commons of England ', it 
xrtuft immediately difband itfelf, as foon as that power 
fhall withdraw its annual fupport. For " where an army 
C4 fi&fifts upon the pay ', or riches* of a Jingle per/on* or of a 

nobility y that army is always monarchical ; but where 

an armyfubjifts not by the riches of a Jingle perfon* no? 

of a nobility* that army is always popular" — Thefe arft 
truths confirmed by hiftorical experience* and will b6 
admitted as maxims by all impartial And competent 
judges. 

If, however, (in contradiftion to the general conclufion* 
which I have been endeavouring to eftablifh in thefe pa* 
pers) it jhould be urged as an argument of the encrcanng 
influence of the crown, and of the unconftitutidnal depend- 
ence of the other two members of the legidature upon 
it, that, for thefe many vears paft, it has conftantly hact 
a majority of both houfes, to ratify whatever motion! 
have been made in its favour, and to give a legal fane- 
tion to all its meafures— to this it may juftly be re- 
plied, that the parliament is, in reality, no more de- 
pendent upon the king, when it confirms his meafufesj 
than when it fets a mark of difgrace upon them, and 
reje&s them; any more than the king* in his turn, is 
dependent upon the parliament, when he gives his af- 
fent to bills, which it was in his power to have refufedj 

That the crown, for fome time paft, has generally 
been complimented with the approbation and thanks 
both of the houfe of lords, and of the repfefentatives of 
the people, is, I think, the higheft encomium* which 
can poffibly be given to his Majefty, and to thofe il* 
luftrious perfons, who, under his aufpices, have been 
thus happily concerned in the administration. The 
moft natural and rational, as well as the mod good-na- 
tured conclufion, which can be deduced from this uni- 
form correfpondence between the fevefal branches of 
the Jcgiflatufe, is, that all our great affairs x>f ftate, both 
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foreign and domeftic, have been conduced with fo 
much care, wifdom, and circumfpe&ion, that there has 
been no room for cenfuring, nor plaufible pretence for 
publicly condemning them. 

44 There is a wide difference, fays a late author, 
Cl between fuch a majority on the fide of the govern- 
•* spent, as will fuffer public bufinefs to go on, by 
" placing fixne confidence in the administration, and by 
" aflifting the crown in purfuing vigorous* meafures, 
• c when fuch are necefiary, againft its enemies, on the 
" one hand \ and fuch a majority, on the other, a* 
Ci will hearken implicitly to the voice of a grinifter* 
" without any attention to the good of the people. 
41 Without the former of thefe, no adminiftration can 
44 ftand a moment, nor even the government itfelf 
M fubfift. But of a majority of the latter kind, I thank 

God, our annals can produce no inftance : for I may. 

challenge the mod malicious male-content, during 
" all the time, in which the clamours againft corrupt 
ct tion have run fa very high, that they have been ec- 
44 choed by the moft corrupt amongft us, to produce 
* c one fingle inftance of any law* which hath ftruck at 
44 the root of our conftitution, or which hath attempt* 
'* ed to undermine our liberties," 

But fuppofe, for arguments fake only, that we fhould 
even go fo far as to allow, that all our late parlia- 
mentary complaifance to the throne has been owing 
to the corrupt and undue influence, which we have 
heard fo miferably complained of — - what would 
be the confequence of this conceffion ? that the crowd 
is increafed in real weight and power fince the revolu- 
tion, and that, unlefs its fcale be farther lightened, or 
more reftraints be laid upon it, it is in the ready way 
to fubvert the referved and diftind rights of the other 
two branches of the legiflature ? quite the reverie! We 
cannot, I think, want more cogent evidence to con- 
vince us of the weaknefs and dependency, rather than oi 
.ic overbearing ftrength and authority of the crown; 
cannot require a more effectual argument to fatis- 
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fy ourlclves, that the other members of the legiflature, 
efpecially the houfe of commons, are become thro'ly 
fenfiblc of their own weight and importance in the go- 
vernment, and will therefore be flattered, courted, gra- 
tified, and even paid for palling thofe bills, and con- 
firming thofe meafures, which the wifeft of them, at 
leaft, know, at the fame time, to be abfolutely necef- 
fary for carrying on the great bufinefs of the nation. 
Very different were the methods, as hiftory fully informs 
us, which Henry VIII. and Oliver Cromwell took, when 
they wanted to procure a majority of the parliament, 
in favour of their violent, arbitrary, and illegal fchemes. 
But here, we have been told, the hazard begins ; for 
* if the crown has power enough, thro* means of pen* 
fions and places, to get fome bills to pafs, which would 
not otherwiie, perhaps, fo eafily have been admitted, 
how do we know where the fatal miichief will Hop ? 
and ought we not to be apprehenfive, and to ufe the 
neceflary precautions, left the fame baneful influence 
be, at length, fo far extended, as to get fuch laws en- 
a&ed, as {hall refign our all, our liberties and pro* 
perties into the hands of a court, ambitious, and ever- 
watchful of its own private interefts ? 

But this fuppofition, in whatever light we confider 
and examine it, will be found groundlefs and abfurd ; 
and the very perfons, who, to promote fome narrow 
and felfifli views of their own, have taken pains, to ~ 
frighten their well-meaning countrymen with the ima- 
ginary phantom, cannot but know fo much. It is 
well obferved by the author of the Bijfertation upon 
Parties, that " as foon as King Charles II. was evi- 
dently in an intereft different from that of his peo- 
ple, neither their places nor their penfions could hin- 
der courtiers from voting, on many flgnal occafions, 
againft the court \ nor protedt either thofe, who 
+* drew the king into ill meafures, or thofe who com- 
" plied with him in them." and fuch, we may de- 
pend upon it, will ever be the event, unlefs it can be 
imagined, that the majority of both houfes of parlia-, 
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ment, that five hundred noblemen, and gentlemen of the 
firft quality, and largeft (hare of property in the nation* 
(where there is no army, nor external force to compel 
them to the bafe aft) mould fuffer themfelves to be fc- 
duced into a confpiracy, as it were, to deliver up 
themfelves, their wives and children, their relations 
and friends, bound hand and foot, into the king's pow- 
er! as eafily, and with full as great an appearance of 
probability, may it be fuggefted, that the majority of 
both homes may be perfuaded, influenced, or corrupt- 
ed to put a fword to their own throats, and to deftroy 
themfelves. 

And for what are they fuppofed capable of thus tame- 
ly furrendering their underftandings, of committing this 
abjeft meannefs, and of becoming guilty of fo enor- 
mous a breach of truft ? What is the almighty tempt- 
ation, which is imagined potent enough to fubjeft them 
to this unnatural influence, and to blind their eyes to 
their own certain ruin ? pen/ions ! and places ! But the 
gentlemen of England have too long tailed of the deli- 
cious fweets of a rational liberty, to part with it for 
trifles ; and are too far advanced in hiftory and politics 
not to know, that from the moment, in which they 
have gratified their fovereign with a power fuperior to 
the laws of his country, neither their pen/tons, nor 
their places, nor any thing elfe, which they may chance 
to be in pofleflion of, can be firmly relied upon as their 
own, but will all remain entirely at the command and 
difpofal of their arbitrary matter. 

But after all, tho* fome honefty, yet very little fa- 
gacity is wanting to make us perceive and acknow- 
ledge, that the foundation of thefe affefted outcries a- 
gainft the ehcreafing power of the crown, and the 
precarious fituation of the Britifh liberties, is weak, and 
not to be relied upon ; feeing the experience of every 
feflion of parliament, which has been held for there 
many years paft, muft abundantly convince every un- 
prejudiced perfon, that, as the commons of England 
were never richer than they have been fince the accef-^ 

2 fion 


jj> 


Balance of Civil Power. 3 % 9 

fion of the prefcnt reigning family to the throne : fo 
they have never poflefled a more entire liberty, never 
had more influence and authority in the ftate, or en- 
joyed a greater fhare of the government — except at 
one certain period in our annals, which no wife, or 
good man, I am perfuaded, would wifh to fee re- 
vived. Frefh laws are continually palling in their fa- 
vour ; the property of their country lies at their com- 
mand, to be difpofed of as they {hall judge moft eflen- 
tial to their beft interefts * almoft all places of truft 
and profit in the nation are conferred upon them -, and 
even the fbvereign right of peace and war, however the 
king may, be complimented with the name, in a great 
degree belongs to them— at leaft his Majefty will never 
be advifed by his minifters to undertake the one, or to 
conclude the other, without being previoufly allured, 
as far as the nature of the thing will admit, that what 
he does wkh regard to thefe high points, will receive 
the -approbation of the reprefentatives of his people. , 

When we are told, therefore, as we frequently have 
been, that an exclujive place-bill is abfolutely neceffary to 
preferve the balance of our excellent conftitution, as 
fuch an aft would not only put an end to all bribery 
and corruption for the future, but, likewife, add more 
weight to the popular fcale, and render the lower houfe 
of parliament, in the higheft degree, independent of 
their fovereign— — let us be ready, alfo, in our turn, 
to afk thefe republicans in mafks, the following mate* 
rial queftions : whether, for inftance, encreafing the 
power of the houfe of commons, be really the moft 
natural way of lefiening bribery and corruption, in or- 
der to obtain a feat in it ? or rather, whether it will not 
augment the value of the commodity, and confequent- 
ly greatly enhance the purchafc-money ? has not the 
houfe of commons fufficient power and weight already ? 
las it not full as much, as the conftitution fuppofes it 
(hould have ? is it in any danger of being deprived of 
my of its juft rights and privileges ? and may not any 
: arther addition made to its authority be extremely dan- 
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gerous to the general tranquillity ? can it f poffibly, be 
of any advantage to the public, to have the commons 
in a perpetual diftruft of, and always at variance with the 
crown ? ever oppofing its meafures, throwing difficul- 
ties in its way, and finding fault with the administra- 
tion, right or wrong ? Upon the fuppofition of fuch an 
abfolute inconne&ion between the executive power and 
the reprefentatives of the people, as has been contend- 
ed for, what foreign ftate would venture to negotiate 
with us, or, indeed, might fafely confide in our refolu- 
tions ? we fhould foon become the contempt of our ene- 
mies, nor would our allies know how far our afliftance 
might be depended upon. How fhall the great affairs 
pf the nation be properly carried on, if the men of bufi • 
pefs and abilities, who fhall be employed by his Maje- 
fty, are excluded from the honour of ferving their 
country in the houfe of commons ? or, how fhall the 
high and important offices of ftate be duly difcharged, 
if fuch a? are beft qualified to do credit to them, can 
enfy be entrufted in parliament ? 

It is not improbable, that fuch an OLclufivt place-Mil^ 
^s we have heard with fb much fiercenefi contended 
for, was it ever permitted to pafs into an aft, would 
indeed render (he parliament entirely independent of 
the king-— But what would be the confequence of fuch 
an anticonftitutional independence ? what effefts fo ma-, 
terial an innovation might, hereafter, produce in this 
country, I fhall not prefume to guefs ; but what are* 
in faft, the fatal confequences of a fimilar inconne&ion 
between the king and diet of Poland* I hope I may 
take the liberty of laying before my reader, without; 
offending any one— namely, the worft civil regulations 
of any ftate in Chriftendom ; the moft fhocking and 
intolerable tyranny of the landholders over th^ir boors, 
or tenants \ no encouragement given to trade and in- 
diaftry ; a national army almpft without pay, without 
officers, without difcipline ; fenced towns never in pro-? 
per repair ; borders lubjed to the continual inroads of 
all the- neighbouring nations *, territories ftill dccrea£ 
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irtg ; a commonwealth corrupted by foreign gold* dif- 
tra&ed and torn to pieces by mutual jealoufies and fu* 
fpicions, with a king at its head, frequently impofcd 
upon it by army of ftrangers ; a republic of little or no- 
weight in the balance of Europe* 

Much in the fame manner, likewife, the leverai 
ftates of the German empire are independent of one an- 
other, and of their emperor— but are they better go~ 
verned, or more eafy and happy on that account ? of* 
rather, are they not, oy this very means, rendered much, 
weaker than otherwife they would be, more obnoxious 
to difunion, and more liable to be attacked from with** 
out, and ruined ? " Germany > fays the famous Mr. Harring* 
ton, " thro' a defed in her policy (intending one corti- 
'* monwealth, has made a hundred monarchies in her 
" bowels, whofe crofs interefts twift her guts) has 
" been the theatre of the faddeft tragedies under the 
4C fun.** To the fame purpofe is what Mr. Verm has 
obferved in his trcatife of the Revolutions of Sweden— 
" fo much independence, fays that author, " in the fob* 
Ci je&, an authority fo extremely limited in the prince^ 
" and fo little union or connexion between die differ* 
iC ent orders of the ftate, have been the t>ccafion, that 
€t this kingdom has fcarcely ever been free from re» 
" volts, and civil wars." And fo well founded, and fup* 
ported by the hiftory of that country, is the remark of 
the learned Frenchman* that fcarcely in Scotland itfelf, 
another of thefe inconne&ed and independent ftates, do 
we read of more invafions, (editions, rebellions, depo* 
fitions, and murthering of princes, than in Sweden. 

And are thefe the polities, for which we are perfuad- 
ed to quit our prefent excdkntly-well-temperedi con~ 
ftitution ? are thefe the envied hleflings of an ab* 
folutely independent diet or parliament ?—— on the 
contrary, where the executive power of any ftate i* 
lodged in one hand, and the fupseme legiflative autho- 
rity of that ftate is divided between one, two, or more 
orders of the fubjelt, in conjun&ion with fuch executive 
power — there the internal peace and profpetity of 
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that (hue cannot poffibly be preferred for any time; 
«>r the bufinefs of die nation, whether foreign or do- 
meftic, be tranfa&ed with vigour and effeft, unlefs either 
a natural, or artificial connection and mutual depend- 
ence be conftantly preferved between fuch executive 
power, and the other branches of the legiflature. 

The fubftantial blefiings, which we at prefent enjoy 
under his Majefty's aulpicious, wife, and fteady go- 
vernment, are certainly very great and numerous * but 
are thefe bleffings to be either encreafed to ourfclves, 
or can we rationally hope, that they will be fafeJy con- 
veyed to our pofterity by lefiening the regal power, by 
rendering it contemptible, and throwing more weight 
into the fcale of the houfe of commons ? the hazard 
is certainly too great for any prudent man to wifh the 

experiment made * c it is often of pernicious con- 

<' fequence to endeavour at being better than well ; 
** and not only private men, but bodies politic, will 
-V have very ill conftitutions, who are always tamper- 

V ing and trying experiments with themfelves." 

*' Our civil conftitution, 'tis true, ipay have its imperfec-. 
v tions, but faulty as it is, our anccftors, ac the ex- 
< € pence of all immenfe treafure, and an ocean of £»- 

V glijb blood, have conveyed down liberty to u& thro' 
" this channel, and we ought to continue it on, as well 
* c as we can, to our pofterity, and not to give way to 
" the new-modelling fqhemes of every extraordinary 
* genius. It would certainly be new-modelling the con-. 
" ftitution, in a great me^fure, to take a confiderable 
M part of that power, which is left to the crown, fron\ 
* c the crown, and throw it into the hands of the other 

V branches of the legiflature^' 

But we hope better things ; and have the moft rar 
tional grounds to reft affured, that our own efiential li- 
berties, his M^jefty's.juft prerogatives, and the antient 
constitution of the kingdom will be preferved pure anci 
inviolate, whilft the adminiftration of public affairs, under 
the fovercign, continues to be entrufted in the hands of the 
1^^-T-r-rBut whenever, tjuro' fome fa^l coincidence 
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K>F cireumftances, cither the Tories, or the Republicans* 
lhall get the fuperiority, and become mailers of the 
reins of government — then, indeed, it will be time 
to look about us, to ring the alarm-bell, to put ourfelves 
upon our bell guard, and to watch every motion of the 
defperate enemy. 

The Republicans , indeed, aft entirely upon principle; 
it is .their great bufmefs to raife and encourage differ- 
ences between the king and his fubjefts, in order to in- 
troduce confufion in the Hate, and thereby to pave an 
eafy way for the admilfion of their Oceanas and Utopias. 
Only the gentlemen, who are in this way of thinking, 
would do well to refleft a little more attentively, than they 
ufually do, upon the prefent fituation of Great Britain ; 
" that is too far advanced in luxury, magnificence, 
" great eftates, and high tides, to become a common- 
<c wealth in any fhape whatfoever j that the envy, emu- 
*' lation, and ambition of the proud and popular land-* 
cc holders would be a perpetual occafion of their tear- 
ing one another, and their country to pieces, were 
they not all fubordinate to one fupreme head.»» ■ 
Without a previous agrarian, fays Mr. Harrington, 
* c there can be no equal common-wealth :" and "a 
" vicious and corrupt people, as Macbiavel has well 
obferved, " is not fo much as capable of one." 

As to the Tories, confidered as a let of men, who 
have fworn allegiance to the prince upon the throne, 
their political conduft is all over abfurd, and felf-coh- 
tradiftory. Their principles and practice are at a per- 
petual ftrife and variance with each other. They fch 
berly maintain the divine right of kings to the crowns 
they wear, and yet are ever exclaiming at the fuccef- 
fion, as it is fettled in their own date, and labouring all 
they can, with fafety to their perfoas, to weaken and 
fubvert the foundation, upon which it is built — —They 
pretend to be the warmed and mod zealous advocates 
tor the royal prerogative, and yet are always attempt- 
ing to leflen, and to deftroy the referved rights of their 
pwn priqee-— They profefs to inculcate a paffive, as 

well 
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wdi aft affive obedience to die higher power, which* 
providence has placed over them* and yet ftrenooufijr 
md uniformly oppcrfe every meafurc, whether right or 
wrong, which they imagine has a tendency to eftahlifh 
the credit of the king, and to fix his authority in the 
hearts of his fubjefts.—-— -They only are the true friends 
of Old England, and the guardians of its beft intercfts * 
tho% at die lame time, they are perpetually murmur- 
ing a;, and complaining of, every vigorous flep, which 
is taken by the aaminiftiation to fecure our internal tran- 
quillitv, and to preferve us from the attacks of foreign 
foes, by maintaining an equality of power amongft our 
neighbours upon the continent-*— Their language, it 
HHift be owned, is the language of patriots and honeft 
men, but their attorn are the a&ions of concealed Ja- 
cobites. I would, by no means, be thought to fix this 
odious appellation upon the generality of the perfons, 
who are called Tories ; for we have their own words, as 
well as their folemn oaths for it, that they, from their 
fools, deteft and abhor the thing, as well as the name 
-—If it be abfurd, therefore, as the author of the Differ- 
tation upon parties has told us that it is, to impute t<* 
the Tories* that now are, the principles, which were 
kid to their charge formerly, is it not, at leaft, incum- 
bent upon the gentlemen, who choofe to rank them* 
felves under this denomination, either freely to own, 
that they are become downright Republicans* as their 
actions teem to pronounce them to be ; or elfe to 
give us a more certain due, whereby we may be able 
to trace out, and explain the grounds of their political 
conduct ? for that they are not Wings* nor even affeft 
to be looked upon as fuch, the inveterate malice, which 
they too generally expreft, towards this party, and 
the detcftation, with which they always fpeak of the 
meafuies) which have been purfued by them ever fince 
the revolution, will fufficiently inform us. 
« Nor let the Whigs be charged with inconfiftency, and 
accufed of having receded from the principles, which 
they formerly profefied, when they become advocates 
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Cor the crown, arid aflertors of the royal prerogative. 
They always were* and every true, old, connftent Wbi& 
ftill is, for maintaining a due balance of power between, 
the feveral orders of the legislature* well knowing, tin* 
in a conftitution poifed as ours is, the fafety of the 
whole muft confift in the reciprocal dependence of aU 
the parts one upon another-— This is tiie furc charac- 
terise, by which they may always be diftinguiibed y 
they are againft an overbearing, a domineering, am 
uneonftitutional power, in whatever hands it may ounce 
to be lodged. Does the balance really incline to the 
crown? they are for lightening that fcale. Does the 
fide of the nobility, or commons, preponderate? They 
are for throwing more weight into the other fcales.— 
—It is tyranny, it is oligarchy, it is confufion, which 
they oppofe •, it is Old England, whkh they love ; it if 
the antient conftitution, which they are always labouring 
to preferve in its full ftrength and vigour, unhurt ei- 
ther by the fierce affaults of open enemies, or the un- 
dermining machinations of falfe friends——" Thefe 
are they who walk, as it were, the perambulations 
of the government, and who think it their duty to 
keep the true and old boundaries arid landmarks of 
the ftate, arid not to fet up new. Thefe are they 
" who guard prerogative, privilege and liberty, lb as 
c< none of them intrench upon the other/' Thefe are 
the peribns, to whofe wifdom and refolution we owe our 
ever-memorable deliverance from popery andi arbitrary 
power under King J antes \ and to whofe fagacious mo- 
deration we are obliged for the fubfequent cftablifh- 
ment— — Thefe are the peribns, whofe councils in the 
cabinet, and whofe conduit and valour in the field re- 
duced the overbearing tyranny of France* fettled the 
proteftant fucceffion in England, and gave independence 
to the reft of Europe—'— Thefe are the perfbns, who 
preferved us from the imminent dangers of the laft re- 
bellion ; and from whofe well-tried and confiftent afFe&ion 
to their king and country, we can alone expeft relief, 
ftipuld the fame threatning alarms once more invade us* 
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In fliort, a true and confiftent Whig is a balancer, 
and a mediator -, always againft violence,- and againft 

encroachment from whatever quarter it is derived 

Under a Henry Villth, a Charles, or a James, he is a 
countryman ; under a William, or a George, he is a 

courtier but ftill a friend to law, truth, juftice, 

and the eftablifhment. Such were the great Clarendon 
and Southampton -, fuch the Lords Somers and Godolpbtn; 
fuch was the late Earl of Orferd ; and fuch are thofe il- 
luftrious perfons, whole great abilities and zeal for 
the true honour, and lading profperity of their coun- 
try, whofe indefatigable induftry in the bufinefs of the 
public, and long experience in all the variety of affairs, 
which concern the (late, whether foreign or domeftic, 
have, with the univerfal approbation, entitled them to 
the firft place, which they moft defervedly poUefs, in his 
Majefty's favour and councils. 
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APPENDIX, NUMBER II. 


An account of all the Cities, Towns, and Burrows, 
in England and Wales, which have been *mr 
fummoned to fend members to parliament, with 
the date of their firft returns : extracted cbiejfy 
from the three volumes of Dr. Browne Willis's 
Notitia Parliaoientaria. 


Bedfordshire. 


» t 


Bedford •. 


Dunjiapk 


Windsor c 


Reading* 


This burrow fent members to parlia- 
ment from 23 Edward I. and c- 
ver fince conftandy. 

Was fummoned 4 Edward II. biit 
returned no anfwer to the fheriff's 
precept. 

Berkshire. 

Was incorporated 5 Edward I. ; 
fent members to parliament from 
30 of this prince to 14 Edward 
III. but then difcontinued fending 
till 25 Henry VI. fince which 
time it has conftantly made re- 
turns. 

From 23 Edward I. and ever fince 
conftantly. 

Walling- 


1 

* Bedford belonged to the crown, as part of its antient demefnes.' 
Madox, Fir ma Burgi, p. 131. Brady , of Burrows, p. 40. b Was 
made a burrow by Henry I. ; but having been granted to the priory, 
which was afterwards founded in the place, this, I fuppofe, was the 
reafon, why it returned no anfwer to the fheriff's writ, as not be- 
longing to the fovereign. c Belonged to the crown, as part of its 
demefnes. Domefday. Brady .of burrows, p. 41. * Was part of 

the antient demefnes of the crown. Domefday. Brady's Ireatife of 

Burrows % 


Abjnqdon f 
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Walungford* From 23 Edward I. and ever finer 

conftantly. 

Was made a burrow by charter, 3, 4 
Philip and Mary, with the pri- 
vilege of fending one member to 
parliament. 

Tno f this town returned members to 
ferve in parliament 30 Edward 
L yet it has difcontkiued ever 
fincc. 


Vmhtrj. 


Buckinghamshire 

Buckingham* Never fent members to parliament* 

till 36 Henry VIII. 

JRTycom * Has fent members to parliament from 

28 Edward I. and ever fince con- 
ftantly. 

£om ondish am ! Having returned members to ferve in 

parliament from 28 Edward L to 
2 Edward II. inclufive, inter- 
mitted making any more returns 
till 21 James L 

Wikdo* 


Burrewtt t* 4>« * Was port of the antient demefnes of the? 
Crown. Demefday. Brady'* appendix, p. 12. f The manor of 
this town, probably, came into the hands of the crown upon the 
difibtation of the abbey in Henry VIII. time. * Was part of the 
anient demefees of the crown. Dome/kay. But having been fre- 
quently granted away to other lords, and of no great trade, this we' 
anay foppofe the reaion, why it was not fummoned with the other 
towns m demefne. * Was part of the antient demefnes of the 
crown, Bradf, p. 41. i Was a town belonging to the antient de- 
mefnes cf the crown. The burgefles are now returned by the 
conftablcs of die lord's leet, and were formerly chofen by the ho- 
mage in the court-baron of the manor. It is obferved by Dr. Bradf 
in his addenda to his treatife, p. 82. That 'wherever the Mayer, bed- 
Jifjf and burgejfes are cbofm by the jury in a court baron, or at the 
Jeet; or inhere the return of parliament numbers have been, or are 
now made, by the lord or lady of the manor, or their ft eward, Jucb 
towns are towns in antient demefne. For the manner in which this 
place, together with Wendover and Marlow % began again to fend 

member* 


r 
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Wrndover* Having returned members from 28 

Edward I. to % Edward II, mtff 
no more returns till 2 1 James I. 

Mar low* This burrow, likewife, having made 

returns from 28 Edward I. to 2 
Edward H. intermitted fending 
members tm 2 1 J am*s L 

Aylbsbury * Was incorporated 1 Mary, with the 

privilege of Ending members to 
parliament 

Cambridgeshire. 

Cambridge * This burrow ha* ft nt members to pgfw 

liament from 23 Edward L and 
ever fince conftantly. 
Cambridge Uni- Was impowered to lend members to 
vbrsity parliament by fpecial diploma 1 

JAMES I. 

Ely • Returned to parliament 23 Edward 

L but being fummoned again 27 
of the fame prince, the bailiffs re* 
turned no anfwer to the iheriff's 
precept, 

Chester* 


members to parliament, fee Dr. Willis, vej. 1. p. iit~-T£.mg Jame* 
himlelf was much againft fending writs to jhefe places, declaring 
that he was troubled with too great a number of burgefles already/ 
k Was part of the antient demefnes of the crown. Brady p. 41 • 
1 Was part of the antient demefnes of the crowg, and is dcfcribe4 
as a considerable manor in Domefday, It does not appear* wbfi* 
the three abovementioned places were made burrows, or whither 
they were ever fo made. The flieriff directed his. 6tft precepts ty 
them, as the king's towns exercifinjg trade, etc but upon they 
pleading not to be burrows, and their inefficiency to aford the«Kr 
pence, they probably got themfelves excufed, till Mr. Hakevill, by 
his intereft in the houie of commons, James I. reftored them to the 
privilege, which they had fo long difufed. * Was antient d&- 
xnefnes of the crown. Brady of burrows, p, 82. * Belonged, fe 
the crown. Madox, Ftrma Burgi, p. 7. and from ma^y other place* 
both of this treatife, and his Hifioryofthe Exchequer. ° Belong* 
ed to the biihops of Ely, and for that reafon excufed themfelves 

from 
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Chester. 

Chester* Never received fummons to return 

members to parliament till the year 

*543- 


Launceston * 
Leskard *. 

TRURO f . 

Bodmin \ 
Helston \ 
Treconey* 


Cornwall. 

From 23 Edward I. and ever fince 

conftantly. 
From 23 Edward I. and ever fince 

conftantly. 

From 23 Edward I. and ever fince 

conftantly. 
From 23 Edward I. and ever fince 

conftantly. 
From 23 Edward I. and ever fince 

conftantly. 
After two returns to parliament made 

23, 35 Edward I. this burrow 

intermitted lending again till 

1 Elizabeth. 

Lest- 


Jrom obeying the (herifF's writ. * This city has been vefted in 
Ike down ever fince the time of Edward I. The probable occafiott 
of not being fummoned earlier, might be on account of its diftiud, 
feparate, and palatine juxifdi&ion. * Launcefton was part of the 
demesnes of the Earls of Cornwall, and was made a Fret Burrow by 
Earl Richard in the time of Harry III. Brady s treatife, p. 44. r Was 
part, likewife, of the demefnes of the Earls of Cornwall, and made 
%/ree borough by the charter of Earl Richard, 24 Henry III. Brady 
44. f Belonged to the demefnes of the antient Earls of Corn- 
wall; was made * free burrow, by charter, very early after the 
conqaeft, and was part of the demefnes of the crown fome time af- 
ter Edward \. Brady 44. Dr. Willis's account of this burrow, vol. 
2. p. 46. * Was part of the demefnes of the Earls of Cornwall, 
and made a free hurrow, by charter, before the reign of Edward 
I. Brady 44. T Belonged to the crown, as part of its antient 
demefnes, and was made a free burrow by charter from King John:. 
Brady 44. w Was part of the demefnes of the Earls of Corn- 
wall, but granted by one of them to a private family ; it does not 
appear to have been created nfne burrow till James I. time; the 
rcafon of fending twice in Edward I. time, might be on account of 
its being in the wardfhip of the crown, and fo treated as its royal 

demefnes. 
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Camelford * 
Westlow • 
Grampound b 
Penrykn e 

BOSSINEY* 

St. Michael* 
Newport f 


Date oftheit firft IStetuhs. 40* 

Havihg returned members to parlia - 

ment 33 Et>ward I. interinitted 

fending taffl 4 Edward IP, : fintC 

which titne it has conftantly made 

its returns. 
Sent members to parliament for the 

fiift time 6 Ed war d VR 
Sent members to parliament for the 

firft time 6 Edward VI. ' 

Sent members to parliament for the 

firft time 6 Edward VL 
Never' ferit members to parliament, 

till 6 Edward VI. 
Sent members to parliament, for the 

firft time, 6 Edward VI. 
Sent members to parliament, for the 

firft time, 6 Edward VI. 
Sent members to parliament, for the 

firft time* 6 Edward VI. 
Sent members to parliament, for the 

firft time, 6 Edward VI. 

St; 


demefnes. Dr. Willis's accoant of this burrow. x Was part of 
the demefnes of the an dent Earls of Cornwall, and made a free 
burrow by charter from Earl Richard, 53 Henry III. f Was made 
a free burrow by charter from the Valltorts its lords, in the time' of 
Henry III. ; from whom, in procefs of time, it came to the crown* 
Brady and Willis. * Was antient demefnes of the Earls of Corn* 
avail, and made a free burrow by charter from Earl Richard, in the 
time of Henry III. * Was part of the demefnes of the Earls of 
Cornwall ; but very early granted by them to other lords, who 
made it a corporation. * Was antient demefnes of the Earls of 
Cornwall, but made a free burrow by charter from John ofEltham. 
c Was part of the demefnes of the Biihops of Exeter, and made a 
free burrow by charter from one of them before Edward I. The 
fee was deprived of this burrow by the crown in the reign of Ed* 
ward VI. Willis, vol. 2. 4 Was antient demefnes of the crown, 
but granted by it to the Earls of Cornwall-, »by one of whom, in 
Henry III. time, it was made a free burrow. * Was antient de- 
mefnes of the Dutchy of Cornwall, but very early granted away to 
private lords. It feems to have been made a free burrow in Henry 
III. time. See Willis. f Was the demefnes of the canons of 

Cc St. 


40t A Lift of Parliamentary Burrows, 

St. Ivm Never returned members to parlia- 

ment, till 4, 5 Philip and Mar v. 

Fowl y f Sent members to parliament, for the 

firft time, 1 3 Elizabeth. 

Eastlow * Sent members to parliament, for the 

firft time, 13 Elizabeth. 

St. Germans f Sent members to parliament, for the 

firft time, 5 Elizabeth. 

St. Maws k Never fent members to parliament 

before 5 Elizabeth. 

Kellington * Never made any return to parliament, 

till 27 Elizabeth. 

Cumberland. 

Carlisle x Has returned members to parliament 

from 23 Edward L and ever fince 
conftantly. 

Cockermouth ", Having returned members to parlia- 
ment 23 Edward I. never made 
any other return till 16 Charles 
I. by exprefs order of the houfeof 
commons. 

Egre~ 


St. Stevens ; who, it is probable, endowed it with the privileges 
of a free burrow. Upon the reformation it came into the hands of 
the crown, which, Ending it honoured with the ftile of burrow* 
might order writs to be di reded to it, together with the other bar- 
rows of this county— The reader will lefs wonder, how fo many of 
thefe little Corni/b burrows came to have this privilege of fending 
members to parliament conferred upon them, when he confiders 
with what a high hand the Duke of Northumberland governed both 
the king and kingdom at this juncture. See parliamentary biftory 
of England, vol. 3. p. 263, 265. * Was antient demefne of the 
Earls of Cornwall; but granted away by one of them, in the 
time of 'Richard I. to the priory of Triwardreth ; upon the diffo- 
lution of which, in Henry VHIth reign, it came to the crown. 
k Seems to have been part of the demefnes of the old Earls of Corn- 
wall, tho' very early granted by them from the body of the earl- 
dom to fomc private perfon, who endowed it with its privileges. 
SetffWis, vol. 2. p. 102. f The manor of this place was an- 
tiently in the Bifhops of Exeter, and priory of St. Germans— the 

t flure, 
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Egremond* Made one return 23 Edward I. but 

has difcontinued ever fince. 

Derbyshire. 

Derby Returned members to parliament 23 

Edward I. and ever fince, 

Devonshire. 
Exeter * Returned members to parliament 23 

Edward I. and ever fince. 
Iotnrss * Returned members to parliament 23 

Edward I. and ever fince. 
Plymouth % Having returned members to fcrve 

in parliameut 26, 33 Edward L 
4, 7 Edward II. intermitted mak» 
ing any mor/e returns till 20 Hen- 
ry VI. 
Okehampton f , Having fent members to parliament 
% 28 Edward 1, and 7 Edward II. 

ihter- 

Ihare, which belonged to the tatter, came to the crown upon the dif- 
folution of the pnory in the time of Henry VIII. k The roy- 
alty and manor were both in the crown, when it was encouraged to 
return members* for the firft time, by Queen Elizabeth. Willis 9 
vol. 2. p. 166. • Belonged, as demefnes, to the old Earls of Corn- 
wall ; who conferred fome privileges upon it, before it was granted by 
them to private proprietors. l This city belonged to the crown, as 
part of us demefnes. Willis, vol. 2. 192. * ■ Both thefe places 
were the demefnes of private proprietors, and made fret burrows 
by charter from their lords before the time of Edward L , The 
23d of this prince the burrow of Cockermoutb was in the hands of 
the crown by the death of Ifabel de Lucy* whofe dower it had been, 
tho' afterwards regranted to other branches of her family — and this 
was, probably, the cafe of its neighbour Egremond—*n& hence we 
may account, why they fent once to parliament, tho' afterwards they 
difcontinued till the houfe of commons reftored the former of them: 
Was part of the antient demefnes the crown! Madox, Firm* 
Burgi, p. 8. and Htft. Exchequer, 278. 280. J* Was the king's 
city, having been built upon the royal demefnes. Brady, p. 82. 
Madox, ut tapra. * Totnefs belonged to a private lord, but was 
made a free burrow by charter, 7 John. Willis, vol. 2. p. 280, 
* Was part of the antient demefnes of the crown; and tho' grant- 
ed away to private lords, reverted again to the crown. Willis* 
vol. 2. p. 287. and appendix. * Okehampton is ftiled a burrow 

C c 2 in 


Barnstaple * 
Plimpton t 
Dartmouth w 

Honyton % 


Tavsstock. * 
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imermitted making any more re- 
turns, tiVl it was fummoned by or- 
der of the houfe of commons 1 6 

CttARLtS I. 

Has fent members to parliament eve* 
fiitce 23 Edward I. 

Has returned to parliament ever fince 
23 Edward I. 

Returned members to ferve in pHrfiar* 
ment 26 Edward I. but made no 
more returns till 24 Edward III. 

Having returned to parliament 28 
Edward I. and 4EfcWAR0ft. far- 
termitted rfiaking any more re- 
turns, till it was fummoned by 
order of the houfe of commons 1 6 
Charles I. 

Returned members to ptfriiaftlettt 23", 
33 Edward I. 19 Edward II. 4 
Edward HI. and ever fince con- 
ffantly. 

Having made two returns to parlia- 
ment 26 Edward I. and 8 Henry 
IV. intermitted rrfcking any more 
returns, till new fumfrttoits we*e di- 
rected to be fent to it by order of 
the houfe of commons. It is hot 
incorporated. 

It is no corporation, a«d never fent 
members to parliament till 27 Eli- 
zabeth. Tiver- 

in Domefday book— -it was granted by the Conqueror to a private 
proprietor ; how it came, at fir ft, to be fumntoned to parliament, 
whet&er as a burrow in general, or being, perhaps, in tfae tempo- 
rary wardihip of the crown, I know not ; but certain it is» that the 
reafons for laying this impoikion upon it were not fety Orotig, as 
the fummons was foon dlfcontinued. l Was part of the ancient 
demefhes of the crown. Srady, 41, and incorporated by Henry I. 
Riflei?* Survey of Devonfhire, 411. T Was antient de me fries of 
the crown ; and made a free burrvw by Bald<win Jt Rtdvers, 26 
Henry III. *. Dartmouth belonged to a private lord, but was, 

probably, 


Ashburton % 


Berbalston. 


with the 
Tiverton • 

ZJJfbrd* 

Bradnincb x 

Crediton 

Fremington 
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Was mads a corporation 13 James 
I. and unprivileged by that piiocp 
to fend members to parliament. 

Is (tiled a burrow* and returned mem- 
bers to parliament 2 8, 20 Ep w arp 
t but has difcontinuea ever fince. 

Is a mayorvtowa, and returned mem* 
ber;s tp parliament 6 Eswarp JJ. 
but has difcootinued ever fince. 

Returned two members to parliament 
35 Edward I. but has fince diA 
continued. 

Is ftilcd a burrow, and returned 
members to parliament 6 Ep- 
ward III. but has fince difconti- 
nued. 

Returned members to fervc in parlia- 
ment 34 Edward I. but has dif- 
continued ever fince. 

Sept members to parliament 30 Ed- 
ward I. but has difcontinued ever 
fince. 

This burrow having lent members to 
parliament from 23 Edward I. ta 
45 Edward III. was afterwards 
difcharged from this fervice upon 
its own petition to the king. 

Dorset- 

probably, made zfree burrow in King Johtft time. The charter of the 
town was renewed by Edward III. fince which time it has much 
flouriftied, and Tent members to parliament. * Was no burrow at 
the time of the conqueft, but the demefnes of private proprietors, by 
whom k was made a free burrvw* etc. The occafion of its fend- 
ing to parliament once in Edward I. and once in Edward lid's time, 
might be on account of its being in the hands of the crown during 
fome minority ; or by mifbke, perhaps, of the fheriff. * Was part 
of the antient demefnes of the crown, but afterwards granted to 
the abby built in the town. Brady 41 . * Was part of the an- 
tient demefnes of the crown ; and neither burrow nor corporation 
when fir ft fummoned temp. Edward I. k a Was part of the an-* 
tient demefnes of the crown ; tho' vtry early granted away to pri* 
vatc proprietors. * Was part of th« antient demefnes of the 


Modbury 


South -Mention 


Torrington. 


Ccj 


crown* 
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Dorchester \ 


Lymi-Regis * 


Bridport* 


Shaftsbury f 


Wareham* 


$£elcombe \ 


ORSETSHIRE. 

Returned members to ferve in parlia- 
from £3 Edward L and ever fince 
conftantly. 

Returned members to ferVe in parlia- 
ment from 23 Edward I, and 
ever fince conftantly. 

Returned members to ferve in parlia- 
ment from 23 Edward I. and 
ever fince conftantly. 

Returned members to ferve in parlia- 
ment from 23 Edward I. and 
ever fince conftantly. 

Returned members to ferve in parlia- 
ment 30, 33, 35 Edward I. 5, 7 
Edward II. 2 Edward III. and 
ever fince conftantly. 

Returned members to ferve in parlia- 
ment 8 Edward II. an4 ever fince 
conftantly. It was fummoned 33, 
• 34 Edward I. but the bailiffs of 
the town returned no anfwer tp the 
writ. 

Returned members to ferve in parlia- 
ment 12, 19 Eqward II. 9 Ed- 
ward III. and eve? (ince con-» 
{tantly. 

Pool k 


crown. Pome/day. e Was a manor belonging to the antient de- 
mesnes of the crown. Brady 81. Madox, Exchequer % 195. A Was 
part of the demefnes of the crown, and made a free barrow by 
charter from Edward I. in izth year of his reign. Brady p. 82. 
• Was part of the antient demefnes of the crown, and made *fre* 
burrow by charter 38 Henry III. Brady 40. Madox y Exchequer, 
290. f Belonged to the crown, as part of its antient demesnes, 
Domujday. Dr. Willis > vol. 2. p. 476. * Was antient demefne of 
the crown, and made a free burrow by charter 1 2 Job*. Dome/- 
day. Medox, Exchequer p. 283. * Belonged to the crown, as 
part of its antient demefnes ; was made fret by charter from Ed- 
ward I. which charter was afterwards confirmed and enlarged 3. 1 1. 
Edward II. Brady 41. Dr. Wil&* % vol 2. p. 451. \ Was pro- 
bably 


J^EYMOUTH* 


with the Date of their Firft Burrows. 407 

Pool k Having returned members to fcrve in 

parliament 36, 42 Edward III. 
made no more returns till 3 1 Hen- 
ry VI. 

Corfe-Castle 1 Never returned members to parlia- 
ment before 14 Elizabeth, by 
whom it was incorporated, and 
vetted with this privilege. 
Returned members to fcrve in parlia- 
ment 23 Edward I. and zz Ed* 
ward III. but never fince. 


Blandford 


tDuRHAM". 


Colchester n 


Maldon 


Harwich 


Durham. 

Neither the city nor the county of 
Durham ever returned members to 
parliament, till 31 Charles IL 

Essex. 

Returned members to ferve in parlia- 
ment 23 Edward I. and ever fince 
conftantly. 

Returned members to ferve in parlia- 
ment 2 Edward III. and ever 
fince conftantly. 

Having made one return to parlia- 
ment 1 7 Edward III. difcontinucd 

fending 


bably anticnt demefnes of ,the crown, as the neighbouring corpora* 
tion of Mel comb undoubtedly was. k Was part of the antient 
demefnes of the crown. It was a free burrow 15 Edward III. ; 
but its privileges were greatly augmented by charters 11, 27 Henry 
VI. Brady 81. Willis* vol. 2. p. 408. * Was antient demefnes 
of the crown. Brady, p. 41. and obtained the privilege of fending 
members to parliament at the requeft of Cbrift. Hatton, Efquire ; to 
whom the manor was granted by S^ueett Elizabeth* Willis vol. 2. 
497* m That this county and city were exempt from returning 
members to ferve in the king's parliament was owing to the almorc 
regal jurifdi&ion, which the biihop, as temporal as well as fpirituat 
lord, exercifed over both. a Was the king's town, and made 
part of the antient demefnes of the crown. Brady 40. Madox % Fir* 
ma Burgi x pv 7. Q Belonged to the crown, as part of its antient 

C c 4 demefnes^ 
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fending any more till it was incor- 
porated 1 % James I. 

Gloucestershire. 

Glovcetbr* Returned members to ferve in parlia- 
ment 23 Edward L and ever fince 
constantly. 

Cirencester * Never returned niembers tQ ferve in 

parliament before 13 Elizabeth. 
Was made a burrow 7 James I. and 
empowered by him to fend two 
members to parliament - 


TEWK8BURT' 


^Hereford 


JLiJEMPSTER • 


JVeobiv I 


Bromyard 


Herefordshire. 

Sent members to parliament from 23 
Edward I. and ever fince con- 
ftantly. 

Returned members to ferve in parlia- 
ment from 23 Edward L and ever 
fince conftantly. 

Having fent members to all the parlia- 
ments of Edward I. it afterwards 
difcontinucd fending, till fummon- 
ed by order of the houfe of com- 
mons 16 Charles I. 

Having returned members to parlia- 
ment 33 Edward I. has ceafed 
ever fince. Ledbury 

demefnes. Brady and Madox, as above. 9 Was veiled in the 
crown, as part of the royal demefnes. Madox, Firma Burgi, 7. 8. 
132. Hijlory of the Exchequer. \ Was antient demefnes of the 
crown. Brady 41. r Belonged to the crown, as part of the 
royal demefnes. Brady 41. f The property of this city was ori- 
ginally vefted in the crown. Madox, Firma Burgi, p. 12 * Was 
part of the royal demefnes. Brady 41. * Was, probably, part 
of .the .demefnes of the crown ; becaufe the returning officers are the 
conftables. «Sec notes above at Admondtjhaw. v Was part of the 
royal demefnes. Brady p. 83. in which place it is averted, that 
Hertford fent only eighteen times to parliament before 22 Janus I. 
* £ec what both Braify in his animadverfions upon Petit, and 
Madox % in his hiftory of the Exchequer, have faid of this barrow \ 

both 


Hertford 
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Ledbury Is ftikd a &uirow, and, as fuch, re- 

turned to parliament ,23, 33 fipr 
ward I. tnjt never fince. 

J?*/5 Returned to parliament 33 Edward 

I. but never fince. 

Hertfordshire. 

TW this burrow had reuyaed *W»p 
ber^ #> ferve in parliament fix times 
in Edward I. reign, eight times 
Edwap II. five fw& kpwARV 
III. yet after the 50th year of this 
prince it made no mosp rctwfl^ 
till 21 Jamss I. 

Is faid to have returned members to 
ferve in parliament 35 Edward L 
1, 2, 5 Edward II. 2, 4, 5 Ed* 
ward III. tho* after this time it 
made no more returns, till it was 
incorporated 7 Edwarp VI. 
Berkhmjlead 7 Returned members to ferve in parlia- 
ment 14 Edward III. but never 
before aoc feice. 

Seat member; to parliament five 
tidies in the x% ign of Edward Jf . 
and three tkpes in the reign of his 
fucceflor, but never fince. 


St. Albans x 


Stortford 


Huntingdonshire. 

Huntingdon * Returned members to ferve in parlia- 
ment 23 Edward L and ever fince 
constantly. Kent. 

both of whom agree* that it belongtd to the abby of die tow*, 
and made part o? its demefnes — It certainly, therefor*, had no 
right to be fummoned to parliament with the other burrows, that 
had been made free by the king ; and if it was fafflmoned, it 
was entirely owing to the partiality of the tariffs of fiertfordfhifB 
in their favour. f Was part of the demefnes of the crown. 
Madox, Exchequer 407. ' * Belonged to the crown, at part of the 
royal demefnes. Dome/day. It was made a free burrow by charter 

from 
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Kent. 

Returned members to fcrvc in parlia- 
ment 23 Edward L ana ever 
fince conftantly. 

Returned members to ferve in parlia- 
ment 23 Edward I. and ever 
fince conftantly. 

Returned members to fenre in parlia- 
ment, for the firft time, in the 
reign of Edward VI. 

The firft return of this borough 
was made 13 Elizabeth. 

Returned members to ferve in parlia- 
ment 4, 5 Philip and Mary, but 
never fince. 

Sent members to parliament 23 Ed* 
ward I. but never fince. 


Canterbury* 

Rochester * 

Maidstone* 

Que en borough 
Greenwich 4 


furibridzc 


Lancaster* 


Preston 


Lancashire. 

Returned members to parliament 23, 
26, 33, 35 Edward I. 8, 19 Ed- 
ward II. 1, 2, 3, 4 Edward III, 
but after that made no more re* 
turns till 1 Edward VI. 

Having returned members to ferve 
in parliament 23, 26, ^h 25 Ed- 
ward I. intermitted making any 
more returns till the time of Ed- 
ward VI. 

Wig an. 


from King John: * Was one of the king's cities, as part of 
the royal demefnes. Madox> Exchequer 409. Dome/day. b Was 
part of the antient demefnes of the crown. Madox, as above. c This 
town was incorporated by charter from Edward VI. and veiled with 
the privilege of fending members to parliament. * A royal ma- 
nor. * Belonged to the crown originally, but was granted from 
it to the Earls of Lancailer. It was made zfree burrow by char- 
ter 4 Richard I. ; it was frequently in the hands of the crown by 
deaths, minorities, etc. f Was par; of the antient demefnes of 
the crown, and made a free borrow by charter from Henry, II* 

Bradj, 
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Wigan. Tho* this place returned to parlia- 

ment 23, 35 Edward I. yet it 
made no other return* till 1 Ed- 
ward VI. 

Returned members to parliament 23, 
35 Edward I. but made no other 
return till 1 Edward VI. 

Returned members to ferve inparlia* 
ment, for the firft time, 1 Eliza- 
beth. 

The firft return made by this place to 
parliament was 1 Elizabeth. 


Liverpool 


Newtoun* 


Cjjthbroe *• 


Leicester. 1 


Lincoln k 
Grimsby l 
Stamford * 


Boston 


Leicestershire. 

Has conftantly returned to parlia- 
ment ever fince 23 Edward I. 

Lincolnshire. 

Has conftantly fent members to par- 
liament ever fince 23 Edward I. 

Has conftantly made returns to par- 
liament ever fince 23 Edward I. 

Having returned members to parlia- 
ment 23, 26, 28, 30, 33, 34 Ed- 
ward I. and 1 5 Edward II. made 
no other return till 1 Edward 
IV. by whom it was made a corpo- 
ration. 

The firft return made to parliament 
by this burrow, was x Edward 
VI. 

Grant- 


Brady 46. Firma Burn 13Q. 
mefnes of the crown. Brady 82. 
little place is not incorporated. 


% Was part of the antient de- 
It is not incorporated. h This 
1 Was the king's town, and 


reckoned as part of the demefnes of the crown. Madox, Firm* Burgi t 
cap. 1 1. It was made a free burrow by charter from King John; 
* Was pare of the royal demefnes. Brady. Madox paffim. l Was 
antient deinefne-land of the crown. Brady 4.1. Firms Bttrgi 129; 


* Was part of the antient demefnes of the crown. Brady ci. 


# It was incorporated, and ra^de zfre$ burrrw by charter the 


ym 
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6n a«tii am *. The firft return to parliament made 

by this burrow was - - Edward IV. 


WlSTMINSTE* 


Has amftamly fent members to par- 
liament ever fincc 23 Edward I. 

Scut membe» to parliament, for the 
firft tarae, x Epward V} r 


Monmouthshire. 
Mommputh W4* firft imprivilegcd to fend mem- 

bers to parliament by Henry 
VIII. 


Norwich * 


Lyjto-IUgis' 

Yarmouth' 
Thrtford l 
Ca$tlirisinq 


Norfolk. 

Has returned members to ferve in 
parliament from 23 Edward I. 
find ever fince conftantly. 

Has returned to parliament constant- 
ly, eycr fince 23 Edward I. 

H*s returned to parliament conftant- 
ly, ever fince 23 Edward I. 

Never made any returns to parlia- 
ment before 1 Edward VL 

Never made any return to parlia- 
ment befpre the laft of Philip and 

Marv. 


Northamptonshire. 
Northampton* Has returned members to ferve in 

'* parliament eyer fince 23 Edward 

I. without interruption. 
Peterborough w . The firft return of this city was made 

1 Edward VI. 

Brack- 

yfttr of Hairy VIII. * If was part of the demefnes of the crown. 
$r^iy 41. JL4ward IV. incorporated it, and made it a free barrow. 
f Was the fang's city, and lpoked upon as pan of the antient de- 
tttfrn of &c cjrewa. Mtdox pafliin. * Was the king's city, and an 
tfttie* t dtfptfae of the crown. Dome/Jay, and Madox*s ivor&s paflirn. 
f Was the antient demefnes of the crown, and made zfrtc burrow 

by 
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Br ackle y . The firft return of this burrow to par- 

Uatntfnt was made x Ed War* VL 

H 1 g h a m-F e r- Was incorporated 2, 3 Phiwp and 
rers * Mary, and imprivileged to fend 

One member t£ parliament. 


Northumberland. 
Newcastle upon Returned members to ferve in parKa* 

ment 2 £ Edward L and ever fince 

conftantiy. 
The firft return made by this burrow 

was 1 Mary. 
Never fent members to parliament^ 

as is mod probable, till the reign 

of Henry till. 
Sent members to parliament 23 Ed- 
ward I. but never fince. 
Sent members to parliament 23 Eo* 

ward I. but never fince. 


TlNE r 

Morpeth. 
Berwick. 

J&amburgh \ 
Corbrigg 


NOtf IN 6ft A ff S"HX RE. 

Nottingham* keturned members to ferve in parU*- 

merit 13 Edward I. and eVttfittdS 
conffiandy. 

Retford Having returned members to ferve in 

parliament 9 Edward II. inter* 
mitted (ending again till the 13 
Elizabeth. 

Newark Was incorporated by Charles IL 

and imprivileged to fend two menv 
bers to parliament on account of 
its loyalty to his father. 

OXFORD- 

by chart** 5 John, * Was part of the royal demefnes. Dome/- 
day. Brady s appendix. x Was the demefnes of the crown. Dome/- 
day. v Was part of the royal demefnes. Dome/day. w Upon 
the diitolution of the abby, this town was given to the dean and 
chapter, whofe Reward is the returning officer-*** as irtifctf cafe of 
the city of Weftminfter. * Was one df the royal manors. Brady* 
82. * Was the king's barrow. Brad?* appendix, N io» * War 
astient demefnes of the crown. Brady 401 * Wits the de- 
mefnes 
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Oxfordshire. 


Oxford-Uiuver 


MTT 


QXFORD-ClTY 


Woodstock c 


Sent members to parliament 1 James 
I. by virtue of a diploma from! 
that prince. 

Returned members to ferve in parlia- 
ment 23 Edward I. and ever fince 
conftantly. 

Having fent members to parliament 
30, 33 Edward I. as fikewife to 
the three firft parliaments of MA* 
ry, intermitted making any more 
returns till 13 Elizabeth. 

Was incorporated by Queen Marv* 
and imprivileged by her to lend 
one member to parliament. 

Sent members to parliament 34 Ed- 
ward I. but nqver fince. 

Sent members to parliament 28, 309 
33 Edward I. but never fince. 

Returned to parliament 30, 33 Ed* 
ward I. but never fince. 

Returned to parliament 33, 34 Ed- 
ward I. 1, 8, 8 Edward II. 4 
Edward III. but never fince. 

Salop. 

Returned members to ferve in parlia- 
ment 23 Edward I. and ever fince 
conftantly. 

Returned members to ferve in parlia- 
ment 23 Edward I. and ever fince 
conftantly. 

Was incorporated by Edward 
IV. and returned members to ferve 
in parliament 1 2 of his reign. 

Wen- 

mefnesof the crown. Madox, Exchequer 228. * Belonged to the 
crown, as part of the royal demefnes. Madox, Firput BurgL, p. 
7. c Was part of the antient demefnes of the crown.- Bradp 
41. * Belonged to the crown as part of the royal demefaesv 

Madox, 


Banbury 


Uttrford 
Clipping-Norton 

Dadington 
Whitney 


Shrewsbury * 


Bridgenorth* 


Ludlow 


I ' 


Bath 


Wells 
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Wenlock Was unprivileged by charter of Ed- 

ward IV. to fend enc member to 
parliament— I know not how it 
came afterwards to return two. . 

Bishops Castle. The firft return to parliament made 

by this place was 16 Eliza- 
beth. 

*■ ... 

Somersetshire. 

Bristol * Has conftantly fent members to par- 

liament ever fince 23 Edward I. 
Returned members to ferve in parlia- 
ment 23 Edward I. and ever fince 
conftantly. 
Has returned members to ferve in 
parliament conftantly, fince 23 Ed^ 
ward I. 

Taunton k Has fent members to parliament con- 

ftantly, ever fince 23 Edward I. 

Bridgewater Returned members to ferve in parlia- 
ment 23 Edward I. and ever fince 
conftantly. 
The firft return for this burrow was 

made 1 Elizabeth. 
Returned members to parliament in 
the reigns of Edward I. Edward 
II. and to the 34 Edward III. ; 
after that it intermitted fending till 
1 2 Edward IV. when it ceafed a- 
gain till 18 James I. 

MiLBOURN-PoRT k Having returned members to parlia- 
ment 26, 28, 33, 35 Edward I. 
ceafed to make any more returns, 

till 


Minehead. 
Ilchester 1 


Madox, Exchequer and Fir ma Burgi, paiUm. * Was antient de~ 
mefnes of the crown. Madox, Firma Burgi, p. 8. f Was part 
of the antient royal demefnes. Madox, Firma Burgi, p. 8. * Was 
the royal demefnes. Dome/day. k Belonged to the royal demefnes. 
Dome/day. * Was the king's town, and part of the royal de- 
mefnes. Dome/day apud Brady, p. 81. * Was part of the royal 

demefnes* 


*% 


Athitjf, 


Cbarde 
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till it was fummoned by drtier of 
At h6ufc df commons 1 * Charles 
L 

ft eturnetf [members to parliament 22 
Edward I. 7, 15, 16 Edward Ik 
and r? Edward III. but has inter- 
mitted lending ever fince. 

Returned members to parliament 28 
Edward I. 6 9 % 8, 15, 16, 191 
£dwa*d II. and i, 2 .Edward* 
III. but fince that has made no 
morc return's. 

^ent members to parliament 34 Ed- 
ward III. But never fince. 

Was fummoned to (end membete to 
parliament 12 Edward III. but 
the bailiffs 61 the town returned no 
anfwer to the! AcrifPs pretept. 

Returned members to ferve in parlia- 
ment 3$, 3'4 9 35 Edward I. but 
never fince. 

Returned members to parliament 33 
Edward I. bdt never fiticc. 

Returned members to parliament 34 
Edward I. but never fince. 

Returned members to parliament 30 
Edward t but never fince. 

Wert* 




Mmtacute . 
Stokc-Curq 


demefuef. Set £raij, as above* * Was- antient demefnes of 
tie* crewnv * The" towft htikmged t» the abbots, and for that 
JiaAflfcV probably, the bfeuMs wotild no; anfwer the flieriff 's pre- 
cfcpt. ° Wat part of the royal demefnes. Tirma Burgi, p. 8. 

• The laft nine places are fmall towns in Somerfetfhire ; and were, 
probably, except Glafionbury* all of tbem part of the antient de- 
mefnes of the crown — 'Nor is it to be wondered, that fo large a 
proportion, of the members would be fent from the weftern coun- 
ties* as -the greateft quantity of demefne land lay there, having 
been* for fo many years* the feat and habitation of the kings of 
Weflex, before they conquered the other kingdoms of the heptarchy. 

* Was the king's town and antient demefnes. Dome/day. Brady* 

Z Madoxm 


; 
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ftftre # Sent members to parliament 34, 3$ 

Edward L but never fincc. 


Sou 
Southampton p 


Winchester * 
Portsmouth '; 


Yarmouth 


THAMPTONSHIRE* 

Sent members to parliament 23 Ed* 
warp h and ever fince. 

Sent members to parliament 23 Ed- 
ward I. and ever fince. 

Sent members to parliament 23 Ed- 
ward I. and ever fince. 

Having returned members to ferve 
in Parliament 23 Edward I. and 
all the reft of this prince's parlia- 
ments, as likewife 1 Edward II. 
it afterwards intermitted fending 
tjll 27 Elizabeth. 

Returned members to parliament 23 
Edward I, but, tho* fummoned 
again in this prince's reign* yet it 
made no more returns till 27 Eli* 

ZA3ETH. 

Sent members to parliament 23 Ed- 
ward I. but, tho* fummoned again 
in this fame reign, yet it made no 
other return, till 27 Elizabeth. 

Returned members to parliament 35 

, Edward h but made no other is* 
turns, till the reign of Edward 
VI. 
Sroc&fRiftGp* Beg^n to return members to parlia- 
ment J Elizabeth. 

Began to return members to parlia- 
ment 27 Elizabeth. 

Christ- 


Nbwport 


Pet£rsfiei,b 


N;EWTpUN 


Madox. * Was the king> city, and a&tteot demefpes. Brad?* 
82. Madox, pafiini. * Belonged to the crown* Srmdft op* 
Uudix* N° 5. r Was antiemdemefne of the crowd; Brwfy, p. 
41. Firma Burgi> p. g. « See Williu rob a. p. 4^. * Was, 
probably, aaticnt demefnes of the crows, at the members of par- 

P d liament 


Jlt§m m 


Bafingftokc 


*4l8 ■ Al^^P^Unmntttry Bkrrvmi 

CHRiSTCHURCfiVTho* this place was fummoned to fend 

members to parlianfcet ^5 • Ed- 
ward I. and 2 Edward ft. yet it 
never made any rctw&^&l j$ 
Elizabeth. 

Lymmington Began to fend members to parliament 

27 Elizabeth. 

Whitchurch Never made any return to parliament 

before 27 Elizabeth. 

Abrtsfmri Returned members to parliament 23, 

28, 34, 35 Edward I. bi* never 
fince. - 

Returned members to parliament 23 
Edward I. ; but, tho 9 frequently 
fummoned afterwards both in this 
fame, and fubfequent reigns, yet 
the bailiffs never made any return 
to the precept. 
Returned members to parliament 23, 
30, 34 Edward L 5 but tho* 
fummoned 28, 33, 35 of die lame 

frince, as likewife 2, 4 Edward 
I. yet the bailiffs never made any 
return to the fheriff 's precept. 
Returned members to parliament 34, 

35 Edward I. but never fince. 

Returned to parliament 23, 28, 34, 

35 Edward I. but never fince. - 

Was fummoned to lend members to 

parliament, both in the time of 

Edward I. and Edward II. but 

- the bailiffs returned noanfwerto 

the Iheriff *s precept. 

Stafford- 

liament ate returned by the bailiff of the town, who is made in 
the lect, or conrt-baron. Brady, p. %%. v Came to the crow* 
by way of exchange in the time of Edward I. Brady, p. 82. x Was 
the Icing's demefoes, Madox, Exchequer p. 229, r Was th* 
king's town, and part of the antjent demefnes. Firma Burgi, p. 4)7 
Domefday« - * Was .one of the royal- manors; Br*df 8z. - * W** 

I ■ •• part 


Fareham 

Cbtrton 

Cdibam 


>•<-*» 


wkfr tie B&e df their fttff Return: 
Stafiords fir r s. 


&TAtnit>* 


Litciwisld 


-ftfefcLiNB* 
Tamwojlth * 


V *■ 


Returned members to parliament ±% 
Edward I. and ever fince. 

Returned members to parliament 33 
Edward L 4> 5» 6, 7, 20 Ed- 
ward II. and 1, 14, 27 Edward 
III. but then intermitted makirig 
any more returns till the reign of 
Edward VL 

Has returned members to parliament 
fince 27 Edward III. 

Netfer made any returns to parlia- 
ment, till 5 ELZIABETlt; 

Suffolk. 

Returned members to fenre in parlia- 
ment 23 Edward I. ana ever 
finde. 

Has fent metflbers to parliament ever 
fince 23 Edward I. 

Returned members to parliament 23 
Edward I. and thro 9 all his reign, 
but after that difcontinued making 
any more returns, till the time of 
HewryVIII. 

The firft return for this burrow was 
made 1 Elizabeth. 

Never made any return to parliament 

till I3EtlZAfe£TH. 

The firft rettirn of this burrow to 
parliament was 1 3 Elizabeth. 

Was made a corporation by James L 
&nd irrtptivileged by him to fend 
two members to parliament. 

Surrey. 

part of the aiittent dertefnes of the Crown. Bratfy, 41. Firm* 
Burp* P- 7* * ^ as c ^ e king's town, being part of the royal' 
•demefnes. Dome/day. c Was the king's town. See Bradfs of* 
fendix* N* 3. 4 Was part of the royal demefnei. Ffrma Bur* 
(i, p. 8. • Belonged tD the crown, hifiory rf tbi Bxcbejuef 9 

Dd 2 409. 


Ittwf ti* * 


Orford * 


SlJD&tJRY* 

A LD BOROUGH 

».. . ■ 

■Byi* • - 

St. Tldmvbd*- 

fitfRV 


4*o A htfi of Parliamentary Burffwi* 


SpUTHWARK f 

Bletchingley* 

RyEGATE 

Guilford * 

G ATTON * 

Haslemere 
Fambafn 

Ktngfton* 


Chichester 1 " 
Horsham l 

MlDHURST * 
XiEWES * 


§urrey. 

Returned members to parliament $g 
Edward I. and ever fince/ 

Began to fend to parliament 23 Ed- 
ward I. and has continued ever 
fince. 

Has returned to parliament ever fince 
23 Edward I. 

Has returned members to parliament 
ever fince 23 Edward I. 

Has returned members to ferve in 
parliament ever fince 29 Henry VI. 

Never returned to parliament before 
27 Elizabeth. 

Sent members to parliament 4, 5 Ed- 
ward II. and 38 Henry VI. fcnjt 
has difcontinued ever fince. 

Returned to parliament 4, 5, 6 Ed- 
ward II. and 47 Edward III. but 
never fince. 

Sussex. 

Returned numbers to parliament 23 
Edward I. and ever fince conftantly. 

Has lent members to parliament ever 
fince 23 Edward I. 

Has made returns to parliament ever 
fince 4 Edward II. 

Sent members to parliament 23 Ed- 
ward I. and ever fince conftantly. 

Shore- 


409. f Belonged to the crown, as part of its demefnes. Firms 
Burgiy p. 7. * Was antient demefnes, the members being re- 
tained by die lord's bailiffs. k Was antient demefnes of the 
trftttn. Brath 41. Firma Burgi, 7. * Was antient demefnes of 
|he crown. Brad? 41. kk Belonged to the crown, Firma Burgi, 
p. 7. l Was antient demefnes, the members being returned by 
die bailiffs chofen at the lord's leet. a Was antient demefnes, 
the members being returned by the lord's Reward. * Was an- 
tient demefocs, for the feme rcafon as Midbttrfi^Hor/bam, etc. 

•Was 
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ShoReham • Sent members to parliament 2 3 Ed- 

ward I. and ever fince conftantly. 

Br amber' Firft fent members to parliament 23 

Edward I.*, it t afterwards inter- 
mitted fending, never making con- 
ftant feturfts till 31 Henily VL 

Stbtnino * Sent members to parliament, for the 

firft time, 4 Edward II ; it then 
intermitted fending till 3 1 Henry 
VI. 

EASTGRfNSTEAt> r Has returned members to parliament 

a from X Ed Ward II. 

Arundel f Returned members to parliament 23 

Edward I. and ever fince* 


Warwick t 

CoVlflTRV 


Apulby 


. W A R W I C'.K SHIRE. 

Returned members to parliament 23 
Edward I. and ever fince. 

Having returned members ^23 Ed- 
ward I. and to his three next par- 
liaments* it intermitted making 
any more returns (except 8 Ed- 
ward II. and 20, 2 5 Edward IIL) 
till 3 1 Henry VI. 

Westmorb la n d. 

Returned members to parliament 23 
Edward I. and ever fince. 


New Sarum* 


Wiltshire. 

Returned members to parliament 23 
Edward I. and ever fince con- 
ftantly. 

Old 


* Was antient demefnes, the members being returned by the conftables. 
v Was antient demefnes, the conftable of the place being the return- 
ing officer. * Was antient demefnes, the conftable returning 
the members. r The lord's fteward being the returning officer, 
we may conclude, that this place was antient demefne. f Was 
the king's burrow. Domefday. * Was antient demefne of the 
crown* Dtmefday* \ Wat antient demefnes, tho' granted by 

Dd } the 


WlLTOW * 


Powhtov* 


HlNPOlf * 


42* A JJ/l *f PerbamenUry Burrows, - 

0|»» Sakum v Returned members to par&iflfett *f 

Edward I. but intermitted mak- 
ing any more returns tBl34£fr* 
ward IH. fince which time it has 
conftantiy fait to parliament. 

Returned members to parliament 23 
Edward L and ever fince con* 
ftanfly. 

Having fent members to all die par- 
liaments from 23 Edward I. 10 
58 Edward III. intermitted makV 
ing any more returns (except 1 
Henry V.) till 20 Henry vL 

The firft return of this place to par- 
liament was 27 Henry VI. ; for 
when fummoned 7 Richard IT. 
it made no anfwer to the fteriff *s 

' precept* 

ffarer returned to parliament before 
27 or 28 Henry VI. 

Has fent members toparfiament ever 
fince 27 Henry VI. 

Returned members to all Edward I. 
parliaments, to x Edward II. and 
34, 36 Edward l}\. but after that 

made no more returns till % Ri? 

* _ * .... 

CHARD II. 

Having lent members to all the par- 
liaments of Edward the First. 
made only four more returns, 
(namely, 1,8, 8, 19 Edward II.) 
till 4 Edward III. 

Has conftantiy returned to parliament 
ever fince 23 Edward I, 

Marly 

the crown to the bjfljopi of the dipcefs. w Was part of the royal 
eemefrtei. Brady, 82. * Belonged to the crown. Brady 41. 
■T Was antient demefhes, the mepibers being returned by the lord's 
tytiKft * Was, probably, antient demefnes, the bailiff of thf 

tgwn {>e}ng returning officer. * Was pant of t{i£ royal demekcv 

- •- ; - ........ ^ 


HziTESBU&Y • 

Westbury * 
Calne * 


ffeVISE*' 


Ma^msburv * 


with 4k* Hfot< ^ • tMrM/Birfs^ 42$ 


CWPF I NHAM f 


Cricklads ' 


BiDWIN 


Sent members to parliament 23 gpp 
ward L aad ever fince. 

Having returned members to all the 
parliaments of Edward I. to two 
of Edward II. to four of Edward 
. III. and to all the parliaments b& 
tween 2 and 12 Richard II. 
ceafed making any more returns 
tilJ 1 Henry VI. 

Having fent members to all the par- 
liaments of Edward the First, 
was afterwards very uncertain in 
the returns which it made till the 
time of Henry VL finfce which 
it has conftantly fent. 

Having fent to all the parliaments of 
Edward the First, was very un* 
certain in its fubfequent returns till 

Henry V. 

Having fent to all Edward the 

First's parliaments, was after* 
wards very uncertain in its returns - 
till 9 Henry V. ^ 

Wotton-Basset Returned members to parliament 25 

Henry VI, 

members to parliament 23 £p* 
ward I. but never fince. 
Returned members to parliament 23 
Edward I. but being fummoned . 

1 Edward IL made no anfwer to* 
the precept. 

Being fummoned to return members , 
to parliament 26 Edward I. the 
* bailiffc 


I^UDOER SHALL * 


Bradford 
Mere 


Higbwoftb * 


The lord's bailiff returns the members. b * Both belonged to the 
royal demefact. Br*4y % 41. c Was the king's town. Fir ma B*rri 9 . 
7, *> Belonged to the king, as h|s town. Ibid. • Was the 
king's town. Ibid. f * * Were all antient demdnet of the 
crown. Brady, 41. 1 Was anrient demefnes, the members be* 
fog returned by the Jord't bailing * £c# Firm* Bvrgi$ p* $• 

S Was 
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bailiffs made no anfwcr to the pro* 
cept. 


WORCESTER* 


DrOITWICIT* 


EVRSHAM 


BlWDlEY 

KJJirmkfter* 

Brmfgrovt 

Duddekgb 

Ptrjbr* 


York 


Hull 


O R C E S T U S H I R £. 

Returned members to parliament 23 
Edward I. and ever fince con- 
ftantly. 

Returned members 23 Edward I. 
and to every other parliament in 
this prince's reign, as likewife 2, 
4 Edward II.; but afterwards 
made no more returns till the time 
of Philip and Mary, 1554. 

Having fent members to parliament 
23 Edward I. ceafed making any 
more returns till 1 James I. 

Was incorporated by James I. and 
impowered to fend one member to 
parliament. 

Returned members to parliament 23 
Edward I. but never fince. 

Returned members to parliament 23 
Edward I. but never fince. 

Returned to parliament 23 Edward 
I. but never fince. 

Returned to parliament 23 Edward 
I. but never fince, 

Yorkshire. 

Returned members to parliament 23 
Edward L and ever fince con- 
stantly. 

Having fent members to parliament 
33 Edward I. ceafed making any 
more returns till 12 Edward II. 

Scar- 


< !Wat the king's city, Madox, Firm* Burgi, p. 8. k Belonged to the 
crown. Ibid. p. 8. l Was demefnes of the crown. Ibid. a Be* 
longed to the crown. Dome/day. Firma Burgi, p. 8. * Was 
th* king's town. Jbid. ,oofi Were all part of the antienr de- 

mcfoes 


J 


TfURSKJB 




JJpHTH-ALtia 

TON • 


RlPPON 
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Sc A * borough 11 Sent members to parliament 23 Er> 

ward I. and ever fince conftantly. 
K%r a&esborovgh* Sent members to parliament, for the 

firft time, 1 Mary. 

Having returned to parliament 23 
Edward L ceafed making any 
more returns till the laft year 4»f 
Edward VI. 

Having made two returns, 23, 26 
Edward L never fen t again to par- 
liament, till it was fummoned by 
order of the houfe of commons 
1640. 

Having fent members to parliament 
26 Edward I. ceafed making any 
more returns, till fummoned by or*, 
der of the houie of commons 1 640. 

Returned members to parliament 25 
Edward I. and 1 Edward IL but 
ceafed making any more return?* 
till 1 Mary. • 

Returned members to parliament 27 
Elizabeth. 

Having returned members to parlia- 
ment 23 Edward I. intermitted 
making any more returns, till 1 
Edward VI. 
Boro^OH-B^iDGX'Seat members to parliament 1 Mart. 
Aldborouch r Never returned to parliament till the 

laft of Philip and Mary. 

Returned members to parliament 2 ? t 

26 Edward I. but afterwards made 

no- other return till the reign of 
James I. by whom it was incor- 
porated. Bever- 

tnefnes of the crown. Brady f 41. p Being part of the demesnes 
of the Earls of Richmond, was very early made a free burrow by- 
charter from them. ^ \ Was mad* a free harrow by charter, in 
time of King John, and, came- to the crown by way of exchange* 
r ' Were, probably, part of the antient demesnes of the crown, the 

' returning 


Richmond * 


PONTFRACT 


r 

£everley 


Jtnmll 
Rsvcxfcr 

rjkbm 


Lfy jf Purij^mtntdry Burrow** 

Having fcot members to all Edwar* 
the First's parliaments, made 
no other return, (thc^ it rccefrid 
three fommonfts in the time of 
Edward the Second) till 5 Eli- 
zabeth. 

Returned to parliament 2^ Edward 
I. but never after. 

Sent members to parliament 23 E&* 
ward L but never after. 

Returned to parliament 33 Edward 
I. 20 Edward II. 2 Edward III* 
but never afterwards. 

Returned to parliament 23 Edward 
1. but never afterwards. 


1 n <uj b-Ports. 

Sent members to parliament, for the 
firft time* 42 Edward III. 

Returned to parliament, for the firft 
time, 42 Edward III. 

Returned to parliament; for the firft 
time, 42 Edward III. 

Returned to parliament, for the firft 
time, 42 Edward III. 

Returned to parliament, for the firft 
time, 42 Edward in. 

Returned to parliament, . for die firft 
time, ,42 Edward III. 

Returned to parliament, for the firft 
time, 42 Edward IIL 

Having fait members to parliament 
26, 30 Edward I. 10, 19 Ed- 
ward IL 18, 20, 21 Richard II. 
and 1 Henry IV. ceafed making 
any more returns till 1 6 Charles 1. 

Wales. 


returning officers bang the lord's bailiffs. f This place belonged 
to die crown. Firm* Bmrp 9 8. * Was veiled, in the crown* 
firm* B*mt\ p. 8. * Belonged to die crown. Firm* Burgi, p. 8. 


Hastings ' 
Dover 
Sandwich 
Hythe 

ROMNST 

Rye 

WlNCHELSEA * 
SSAFORD 


J 


% • »• t. J. 
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32* twHve Wbuh Counties, with tbi Twelvi 

Shire Towns, viz. 

&eaumaurice, 
'Brecknock, 
c aerd io an, 
Caermarthen, 
Cabrdipp, 
Caernarvek, 

D E N B I O H, 

Flint, 

H AV ERPOR D-W E S T f 

Montgomery, 
.Pembroke, 

Radnor, 

... . » 

Were each of them imprivilcged by ad of parliament, 
t] Henry VIII. to fend one member to parliament. 


v, . . 


» »\ %■ 


F I N I S. 


A •.. ^» -«. - *■ 
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